28 THE CITY OF NASHUA

Qffice of Adminisirative Services

“The Gate City"

Joint Committee on Infrastructure & Board of Public Works

Meeting of March 5, 2025

Agenda

A joint meeting of the Committee on Infrastructure & Board of Public Works is scheduled for

Monday, March 5, 2025 at 6:00 PM in the Aldermanic Chamber

1. Opening Committee Meeting
- General Introductory Remarks

Chairman O’Brien /
Tim Cummings

2. Public Comment

Chairman O’Brien

3. Approval of Minutes
- Minutes of January 13, 2025 Meeting

Chairman O’Brien

4. General Overview & Orientation
- Tim Cummings To Provide Project Overview & Project Status
Update
- Introduction of Leftfield as the Project’s CPM

Tim Cummings

5. Approval of Invoices T. Cummings
- Leftfield, LLC 1/31/2025 - $22,000
6. Approval of New Contracts / Proposals T. Cummings
- For Geotechnical services in the amount not to exceed $8,100
to Geotechnical Services Inc.
7. General Financial Overview T. Cummings

- None at this time

8. Old or Miscellaneous Business items

Adjourn
Next Meeting: Approx. 1 month_on April 2" at 530 PM (?)




LeftFleld, LLC

101 Federal St
Boston, MA 02110
www leftfieldpm.com

INVOICE

BILL TO

City of Nashua

Attn: Accounts Payable
PO Box 2019

229 Main Street
Nashua, NH 03061

FOR
January 2025 OPM Services

Services
Lump Sum per Contract

Wae appraciate your business and look torward to helping you again!

FEB 07 025

PROJECT
Public Works Garage Project

BALANCE DUE

Remit Payment to:
LeftFleld, LLC
PO Box 307
Hingham, MA 02043

Wiring / Electronic Payment Info:
LeftField, LLC

Bank of America
Routing
Account: 15
ie

AFRSS
@

INVOICE # 2024.035-002
DATE 01/31/2025
DUE DATE 03/02/2025
TERMS Net 30

PO/CONTRACT #
PO #192681 / RFP0265-111324
s
FHaTL ALACIINT
22,000.00 22,000.00
$22,000.00



CONTRACT FOR INDEPENDENT CONTRACTOR

NASHUA DIVISION OF PUBLIC WORKS GARAGE PROJECT

A CONTRACT BETWEEN

THE CITY OF NASHUA, 229 MAIN STREET, CITY HALL, NASHUA, NH 03060
AND

GEOTECHNICAL SERVICES INC.
and its successors, transferees and assignees {together “Independent Contractor”)

(Name and Title of Independent Contractor)

55 N STARK HWY, WEARE, NH 03281

{Address of Independent Contractor)

WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire, from time to time
requires the services of an Independent Contractor; and

WHEREAS, it is deemed that the services of an Independent Contractor herein specified are both
necessary and desirable and in the best interests of the City of Nashua; and

WHEREAS, Independent Contractor represents they are duly qualified, equipped, staffed, ready, willing
and able to perform and render the services hereinafter described;

Now, THEREFORE, in consideration of the agreements herein made, the parties mutually agree as follows:

1. Documents incarporated. The following exhibits are by this reference incorporated herein and are made part
of this contract:

Exhibit A - General Conditions for Contracts; and
Exhibit B — Geotechnical Services Inc. Proposal

The Contract represents the entire and integrated agreement between the parties and supersedes prior
negotiations, proposals, representations or agreements, either written or oral. Any other documents which are
not listed in this Article are not part of the Contract.

In the event of a conflict between the terms of the Proposal and the terms of this Agreement, a written change
order and/or fully executed City of Nashua Purchase Order, the terms of this Agreement, the written change
order or the fully executed City of Nashua Purchase Order shall control over the terms of the Proposal.

2. Work to be Performed. Except as otherwise provided in this contract, Independent Contractor shall furnish

all services, equipment, and materials and shall perform all operations necessary and required to carry out and
perform in accordance with the terms and conditions of the contract the work described.
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Description of Work:

To aid in the development of your fee propasal, the following is the anticipated scope of Geotechnical Engineering
services:

Data Collection & Project Definition

Compile existing available information of the site.

Borings — Eight {8) borings to a depth of 50 feet and determine ground water level.
Extend one boring to a maximum of 100 feet or 10 feet into bedrock.

Five {5) test pits, operator and equipment by Owner.

3. Period of Performance. Independent Contractor shall perform and complete all work by 3/21/25.

Time period shall only be altered by mutually approved written agreement to extend the period of performance
or by termination in accordance with the terms of the contract. Independent Contractor shall begin
performance upon receipt of an Executed Contract and a valid Purchase Order issued from the City of Nashua.

4. Compensation. Independent Contractor agrees to perform the work for a total cost not to exceed

Eight Thousand, One Hundred DOLLARS
$8,100.00

The Contract Sum shall include all items and services necessary for the proper execution and completion of
the Work.

Unless Independent Contractor has received a written exemption from the City of Nashua, Independent
Contractor shall submit an itemized Application for Payment for operations completed in accordance with the
values stated in the Agreement. Such applications shall be supported by such data substantiating the
independent Contractor’s right to payment as the City of Nashua may reasonably require. Independent
Contractor shall submit requests for payment for services performed under this agreement directly to:

¥ Electronically via email to VendorAPInvoices@NashuaNH.gov

OR

¥» Paper Copies via US Mail to:  City of Nashua, City Hall
Accounts Payable
229 Main Street
Nashua, NH 03060

Please_do not submit invoices both electronically and paper copy.

In addition, and to facilitate the proper and timely payment of applications, the City of Nashua requires that all
submitted invoices contain a valid PURCHASE ORDER NUMBER.

The City of Nashua will pay for work satisfactorily completed and accurately invoiced by Independent Contractor
within thirty {30} days from the time of approval by the City of Nashua.

5. Effective Date of Contract. This contract shall not become effective until the date of execution by the City of
Nashua.
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6. Notices. All notices, requests, or approvals required or permitted to be given under this contract shall be
in writing, shall be sent by hand delivery, overnight carrier, or by United States mail, postage prepaid, and
registered or certified, and shall be addressed to:

City of Nashua Representative: Independent Contractor Representative:
Lisa Fauteux (Division of Public Works Director) Michelle Bowie

Tim Cummings (Director of Administrative) Kevin Maynard

Email: Fauteuxt @nashuanh.gov Email: kmaynard@geotechserve.com
CummingsT@nashuanh.gov geotech@geotechserve.com

Any notice required or permitted under this contract, if sent by United States mail, shall be deemed to be given
to and received by the addressee thereof on the third business day after being deposited in the mail. The City
of Nashua or Independent Contractor may change the address or representative by giving written notice to the
other party.

In Witness Whereof, the parties hereto have caused this contract to be signed and intend to be legally bound
thereby.

| ?i@ 224 A LUJWWP //{7.&7.:3_

City of Nashua, NH (signa&ure) Geotechr{;al Services Inc. (signatur;i
_James W. Donchess, Mayor .‘.—'\ Oy LA l/Ot’—%h "i’br_’ e " t'ves C{i'f] -
(Printed Name and Title) {!‘-‘rimg} Name and Title)

Date Date
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General Terms and Conditions

1. Definitions. Unless otherwise required by the context, "Independent Contractor”, and its
successors, transferees and assignees (together “Independent Contractor”) includes any of the
Independent Contractor's consultants, sub consultants, contractors, and subcontractors

2. Independent Contractor Status. The parties agree that Independent Contractor shall have the
status of and shall perform all work under this contract as an Independent Contractor, maintaining
control over all its consultants, sub consultants, contractors, or subcontractors. The only
contractual relationship created by this contract is hetween the City of Nashua and Independent
Contractor, and nothing in this contract shall create any contractual relationship between the City
of Nashua and Independent Contractor's consultants, sub consultants, contractors, or
subcontractors. The parties also agree that Independent Contractor is not a City of Nashua
employee and that there shall be no:

{1) Withholding of income taxes by the City of Nashua:

{2) Industrial insurance coverage provided by the City of Nashua;

(3) Participation in group insurance plans which may be available to employees of
the City of Nashua;

(4) Participation or contributions by either the Independent Contractor or the City of
Nashua to the public employee’s retirement system;

{5} Accumulation of vacation leave or sick leave provided by the City of Nashua;

(6} Unemployment compensation coverage provided by the City of Nashua.

3. Standard of Care. Independent Contractor shall be responsible for the professional quality,

technical accuracy, timely completion, and coordination of all work performed under this
contract. Independent Contractor warrants that all work shall be performed with the degree of
professional skill, care, diligence, and sound practices and judgment that are normally exercised
by recognized professional firms with respect to services of a similar nature. It shall be the duty
of Independent Contractor to assure at its own expense that all work is technically sound and in
conformance with all applicable federal, state, and local laws, statutes, regulations, ordinances,
orders, or other requirements. In addition to all other rights which the City of Nashua may have,
Independent Contractor shall, at its own expense and without additional compensation, re-
perform work to correct or revise any deficiencies, omissions, or errors in the work or the product
of the work or which result from Independent Contractor's failure to perform in accordance with
this standard of care. Any approval by the City of Nashua of any products or services furnished or
used by Independent Contractor shall not in any way relieve Independent Contractor of the
responsibility for professional and technical accuracy and adequacy of its work. City of Nashua
review, approval, or acceptance of, or payment for any of Independent Contractor's work under
this contract shall not operate as a waiver of any of the City of Nashua's rights or causes of action
under this contract, and Independent Contractor shall be and remain liable in accordance with
the terms of the contract and applicable law,
Independent Contractor shall furnish competent and skilled personnel to perform the work under
this contract. The City of Nashua reserves the right to approve key personnel assigned by
Independent Contractor to perform work under this contract. Approved key personnel shall not
be taken off of the project by Independent Contractor without the prior written approval of the
City of Nashua, except in the event of termination of employment. Independent Contractor shall,
if requested to do so by the City of Nashua, remove from the job any personnel whom the City of
Nashua determines to be incompetent, dishonest, or uncooperative.
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4. City of Nashua Representative. The City of Nashua may designate a City of Nashua
representative for this contract. If designated, all notices, project materials, requests by
Independent Contractor, and any other communication about the contract shall be addressed or
be delivered to the City of Nashua Representative.

5. Changes to Scope of Work. The City of Nashua may, at any time, by written order, make changes
to the general scope, character, or cost of this contract and in the services or work to be
performed, either increasing or decreasing the scope, character, or cost of Independent
Contractor's performance under the contract. Independent Contractor shall provide to the City of
Nashua within 10 calendar days, a written proposal for accomplishing the change. The proposal
for a change shall provide enough detail, including personnel hours for each sub-task and cost
breakdowns of tasks, for the City of Nashua to be able to adequately analyze the proposal. The
City of Nashua will then determine in writing if Independent Contractor should proceed with any
or all of the proposed change. If the change causes an increase or a decrease in Independent
Contractor's cost or time required for performance of the contract as a whole, an equitable
adjustment shall be made and the contract accordingly modified in writing. Any claim of
Independent Contractor for adjustment under this clause shall be asserted in writing within 30
days of the date the City of Nashua notified Independent Contractor of the change.

When Independent Contractor seeks changes, Independent Contractor shall, before any work
commences, estimate their effect on the cost of the contract and on its schedule and notify the
City of Nashua in writing of the estimate. The proposal for a change shall provide encugh detail,
including personnel hours for each sub-task and cost breakdowns of tasks, for the City of Nashua
to be able to adequately analyze the proposal. The City of Nashua will then determine in writing
if Independent Contractor should proceed with any or all of the proposed change.

Except as provided in this paragraph, Independent Contractor shall implement no change unless
the City of Nashua in writing approves the change. Unless otherwise agreed to in writing, the
provisions of this contract shall apply to all changes. The City of Nashua may provide verbal
approval of a change when the City of Nashua, in its sole discretion, determines that time is critical
or public health and safety are of concern. Any verbal approval shall be confirmed in writing as
soon as practicable. Any change undertaken without prior City of Nashua approval shall not be
compensated and is, at the City of Nashua's election, sufficient reason for contract termination.

6. City of Nashua Cooperation. The City of Nashua agrees that its personnel will cooperate with
Independent Contractor in the performance of its work under this contract and that such
personnel will be available to Independent Contractor for consultation at reasonable times and
after being given sufficient advance notice that will prevent conflict with their other
responsibilities. The City of Nashua also agrees to provide Independent Contractor with access to
City of Nashua records in a reasonable time and manner and to schedule t items that require
action by the Board of Public Works and Finance Committee in a timely manner. The City of
Nashua and Independent Contractor also agree to attend all meetings

called by the City of Nashua or Independent Contractor to discuss the work under the Contract,
and that Independent Contractor may elect to conduct and record such meetings and shall later
distribute prepared minutes of the meeting to the City of Nashua.

7. Discovery of Conflicts, Errors, Omissions, Ambiguities, or Discrepancies. Independent Contractor
warrants that it has examined all contract documents, has brought all conflicts, errors,
discrepancies, and ambiguities to the attention of the City of Nashua in writing, and has concluded
that the City of Nashua's resolution of each matter is satisfactory to Independent Contractor. All
future questions Independent Contractor may have concerning interpretation or clarification of
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this contract shall be submitted in writing to the City of Nashua within 10 calendar days of their
arising. The writing shall state clearly and in full detail the basis for Independent Contractor's
question or position. The City of Nashua representative shall render a decision within 15 calendar
days. The City of Nashua's decision on the matter is final. Any work affected by a conflict, error,
omission, or discrepancy which has been performed by Independent Contractor prior to having
received the City of Nashua's resolution shall be at Independent Contractor's risk and expense.
At all times, Independent Contractor shall carry on the work under this contract and maintain and
complete work in accerdance with the requirements of the contract or determination of the City
of Nashua. Independent Contractor is responsible for requesting clarification or interpretation
and is solely liable for any cost or expense arising from its failure to do so.

Termination of Contract

A. Termination, Abandonment, Or Suspension at Will. The City of Nashua, in its sole discretion,
shall have the right to terminate, abandon, or suspend all or part of the project and contract at
will. If the City of Nashua chooses to terminate, abandon, or suspend all or part of the project, it
shall provide independent Contractor 10 days’ written notice of its intent to do so.

If all or part of the project is suspended for more than 90 days, the suspension shall be treated as
a termination at will of all or part of the project and contract.

Upon receipt of notice of termination, abandonment, or suspension at will, Independent
Contractor shall:

1. Immediately discontinue work on the date and to the extent specified in the notice.

2. Place no further orders or subcontracts for materials, services, or facilities, other than
as may be necessary or required for completion of such portion of work under the
contract that is not terminated.

3. Immediately make every reasonable effort to obtain cancellation upon terms
satisfactory to the City of Nashua of all orders or subcontracts to the extent they relate
to the performance of work terminated, abandoned, or suspended under the notice,
assign to the City of Nashua any orders or subcontracts specified in the notice, and
revoke agreements specified in the notice.

4, Not resume work after the effective date of a notice of suspension until receipt of a
written notice from the City of Nashua to resume performance.

In the event of a termination, abandonment, or suspension at will, Independent Contractor shall
receive all amounts due and not previously paid to Independent Contractor for work satisfactorily:
completed in accordance with the contract prior to the date of the notice and compensation for
work thereafter completed as specified in the notice. No amount shall be allowed or paid for
anticipated profit on unperformed services or other unperformed work.

B. Termination for Cause. This agreement may be terminated by the City of Nashua on 10
calendar day’s written notice to Independent Contractor in the event of a failure by Independent
Contractor to adhere to any or all the terms and conditions of the contract or for failure to
satisfactorily, in the sole opinion of the City of Nashua, to complete or make sufficient progress
on the work in a timely and professional manner. Independent Contractor shall be given an
opportunity for consultation with the City of Nashua prior to the effective date of the termination.
Independent Contractor may terminate the contract on 10 calendar days’ written notice if,
through no fault of Independent Contractor, the City of Nashua fails to pay Independent
Contractor for 45 days after the date of approval by the City of Nashua of any Application for
Payment,
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Upon receipt of notice of termination for cause, Independent Contractor shall:

1. Immediately discontinue work on the date and to the extent specified in the notice.

Provide the City of Nashua with a list of all unperformed services.

3. Place no further orders or sub-contracts for materials, services, or facilities, other than
as may be necessary or required for completion of such portion of work under the
contract that is not terminated.

4. immediately make every reasonable effort to obtain cancellation upon terms
satisfactory to the City of Nashua of all orders or sub contracts to the extent they relate
to the performance of work terminated, abandoned, or suspended under the notice,
assign to the City of Nashua any orders or sub contracts specified in the notice, and
revoke agreements specified in the notice.

5. Not resume work after the effective date of a notice of termination unless and until
receipt of a written notice from the City of Nashua to resume performance,

=

In the event of a termination for cause, Independent Contractor shall receive all amounts due and
not previously paid to Independent Contractor for work satisfactorily completed in accordance
with the contract prior to the date of the notice, less all previous payments. No amount shall be
allowed or paid for anticipated profit on unperformed services or other unperformed work. Any
such payment may be adjusted to the extent of any additional costs occasioned to the City of
Nashua by reasons of Independent Contractor's failure. Independent Contractor shall not be
relieved of liability to the City of Nashua for damages sustained from the failure, and the City of
Nashua may withhold any payment to the independent Contractor until such time as the exact
amount of damages due to the City of Nashua is determined. All claims for payment by the
Independent Contractor must be submitted to the City of Nashua within 30 days of the effective
date of the notice of termination.

If after termination for the failure of Independent Contractor to adhere to any of the terms and
conditions of the contract or for failure to satisfactorily, in the sole opinion of the City of Nashua,
to complete or make sufficient progress on the work in a timely and professional manner, it is
determined that Independent Contractor had not so failed, the termination shall be deemed to
have been a termination at will. In that event, the City of Nashua shall, if necessary, make an
adjustment in the compensation paid to Independent Contractor such that Independent
Contractor receives total compensation in the same amount as it would have received in the event
of a termination-at-will.

C. General Provisions for Termination. Upon termination of the contract, the City of Nashua may
take over the work and prosecute it to completion by agreement with another party or otherwise.
In the event Independent Contractor shall cease conducting business, the City of Nashua shall
have the right to solicit applications for employment from any employee of the Independent
Contractor assigned to the performance of the contract.

Neither party shall be considered in default of the performance of its obligations hereunder to
the extent that performance of such obligations is prevented or delayed by any cause, existing or
future, which is beyond the reasonable control of such party. Delays arising from the actions or
inactions of one or more of Independent Contractor's principals, officers, employees, agents,
subcontractors, consultants, vendors, or suppliers are expressly recognized to be within
Independent Contractor's control,

Dispute Resolution, The parties shall attempt to resolve any dispute related to this contract as
follows. Either party shall provide to the other party, in writing and with full documentation to
verify and substantiate its decision, its stated position concerning the dispute. No dispute shall
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10.

11.

be considered submitted and no dispute shall be valid under this provision unless and until the
submitting party has delivered the written statement of its position and full documentation to the
other party. The parties shall then attempt to resolve the dispute through good faith efforts and
negotiation between the City of Nashua Representative and an Independent Contractor
Representative. At all times, iIndependent Contractor shall carry on the work under this contract
and maintain and complete work in accordance with the requirements of the contract or
determination or direction of the City of Nashua. If the parties are unable to resolve their dispute
as described above within 30 days, if requested in writing by either the City of Nashua or the
Independent Contractor within 14 days after the 30 days described above, the parties shall
attempt to resolve the dispute by entering into structured non-binding negotiations with the
assistance of a mediator on a without prejudice basis. The mediator shall be appointed by
agreement of the parties; which agreement shall not be unreasonably withheld. If the parties
cannot agree to a mediator within 30 days or the dispute cannot be settled within a period of
thirty (30) days with the mediator, the parties’ reserve the right to pursue any available legal
and/or equitable remedies for any breaches of this contract except as that right may be limited
by the terms of this contract.

No Damages for Delay, Apart from a written extension of time, no payment, compensation, or
adjustment of any kind shall be made to Independent Contractor for damages because of
hindrances or delays in the progress of the work from any cause, and Independent Contractor
agrees to accept in full satisfaction of such hindrances and delays any extension of time that the
City of Nashua may provide.

Insurance. Independent Contractor shall carry and maintain in effect during the performance of
services under this contract:

> General Liability insurance in the amount of $1,000,000 per occurrence; $2,000,000
aggregate;

» $1,000,000 Combined Single Limit Automobile Liability; *Coverage must include
all owned, non-owned and hired vehicles; and

» Workers' Compensation Coverage in compliance with the 5tate of New Hampshire
statutes, $100,000/$500,000/$100,000.

Independent Contractor shall maintain in effect at all times during the performance under this
contract all specified insurance coverage with insurers. None of the requirements as to types
and limits to be maintained by Independent Contractor are intended to and shall not in any
manner limit or qualify the liabilities and obligations assumed by Independent Contractor under
this contract. The City of Nashua shall not maintain any insurance on behalf of Independent
Contractor. Subcontractors are subject to the same insurance requirements as independent
Contractor and it shall be the Independent Contractor's responsibility to ensure compliance of
this requirement.

Independent Contractor will provide the City of Nashua with certificates of insurance for
coverage as listed below and endorsements affecting coverage required by the contract. The
City of Nashua requires thirty days’ written notice of cancellation or material change in
coverage. The certificates and endorsements for each insurance policy must be signed by a
person authorized by the insurer and who is licensed by the State of New Hampshire.

General Liability, Emplovers’ Liability and Auto Liability policies must name the City of Nashua
as an additional insured and reflect on the certificate of insurance. Independent Contractor is
responsible for filing updated certificates of insurance with the City of Nashua's Risk
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12.

13.

14,

Management Department during the life of the contract.

»  All deductibles and self-insured retentions shall be fully disclosed in the certificate(s} of
insurance.

» If aggregate limits of less than $2,000,000 are imposed on bodily injury and
property damage, Independent Contractor must maintain umbrella liability
insurance of at least $1,000,000. All aggregates must be fully disclosed on the
required certificate of insurance.

»  The specified insurance requirements do not relieve Independent Contractor of its
responsibilities or limit the amount of its liability to the City of Nashua or other
persons, and [ndependent Contractor is encouraged to purchase such additional
insurance, as it deems necessary.

»  The insurance provided herein is primary, and no insurance held or owned by the
City of Nashua shall be called upon to contribute to a loss.

¥»  Independent Contractor is responsible for and required to remedy all damage or
loss to any property, including property of the City of Nashua, caused in whole or
part by Independent Contractor or anyone employed, directed, or supervised by
Independent Contractor.

Indemnification. Regardless of any coverage provided by any insurance, Independent Contractor
agrees to indemnify and hold harmless the City of Nashua, its agents, officials, employees and
authorized representatives and their employees from and against any and all suits, causes of
action, legal or administrative proceedings, arbitrations, claims, demands, damages, liabilities,
interest, attorney’s fees, costs and expenses of any kind or nature in any manner caused,
occasioned, or contributed to in whole or in part by reason of any negligent act, omission, or fault
or willful misconduct, whether active or passive, of Independent Contractor or of anyone acting
under its direction or control or on its behalf in connection with or incidental to the performance
of this contract. Independent Contractor’s indemnity and hold harmless obligations, or portions
thereof, shall not apply to liability caused by the sole negligence or willful misconduct of the party
indemnified or held harmless.

fiscal Contingency. All payments under this contract are contingent upon the availability to the
City of Nashua of the necessary funds. This contract shall terminate and the City of Nashua’s
obligations under it shall be extinguished at the end of any fiscal year in which the City of Nashua
fails to appropriate monies for the ensuing fiscal year sufficient for the performance of this
contract.

Nothing in this contract shall be construed to provide independent Contractor with a right of
payment over any other entity. Any funds obligated by the City of Nashua under this contract
that are not paid to Independent Contractor shall automatically revert to the City of Nashua's
discretionary control upon the completion, termination, or cancellation of the agreement. The
City of Nashua shall not have any obligation to re-award or to provide, in any manner, the
unexpended funds to Independent Contractor. Independent Contractor shall have no claim of any
sort to the unexpended funds.

Compensation. Review by the City of Nashua of Independent Contractor's submitted invoice
forms for payment will be promptly accomplished by the City of Nashua. If there is insufficient
information, the City of Nashua may require Independent Contractor to submit additional
information. Unless the City of Nashua, in its sole discretion, decides otherwise, the City of
Nashua shall pay Independent Contractor in full within 30 days of approval of the submitted
invoice forms,

GC7of 12



15.

16.

17.

18.

Compliance with Applicable Laws. Independent Contractor, at all times, shall fully and
completely comply with all applicable local, state and federal laws, statutes, regulations,
ordinances, orders, or requirements of any sort in carrying out the obligations of this contract,
including, but not limited to, all federal, state, and local accounting procedures and requirements,
all immigration and naturalization laws, and the Americans with Disahilities Act. Independent
Contractor shall, throughout the period services are to be performed under this contract, monitor
for any changes to the applicable laws, statutes, regulations, ordinances, orders, or requirements,
shall promptly notify the City of Nashua in writing of any changes to the same relating to or
affecting this contract, and shall submit detailed documentation of any effect of the change in
terms of both time and cost of performing the contract.

Nondiscrimination. If applicable or required under any federal or state law, statute, regulation,

order, or other requirement, Independent Contractor agrees to the following terms. Independent

Contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for which the
employee or applicant for employment is qualified. Independent Contractor agrees to take
affirmative action to employ, advance in employment, or to otherwise treat qualified,
handicapped individuals without discrimination based upon physical or mental handicap in all
employment practices, including but not limited to the following: employment, upgrading,
demaotion, transfer, recruitment, advertising, layoff, termination, rates of pay, or other forms of
compensation and selection for training, incfuding apprenticeship.

Without limitation of the foregoing, Independent Contractor's attention is directed to Title 41”
Public Contracts and Property Management” C.F.R. Subtitle B “Other Provisions Relating to
Public Contracts” Section 60 “Office of Federal Contract Compliance Programs, Equal
Employment, Department of Labor” which, by this reference, is incorporated in this contract.

Independent Contractor agrees to assist disadvantaged business enterprises in obtaining
business opportunities by identifying and encouraging disadvantaged suppliers, consultants, and
sub consultants to participate to the extent possible, consistent with their qualification, quality
of work, and obligation of Independent Contractor under this contract.

In connection with the performance of work under this contract, Independent Contractor agrees
not to discriminate against any employee or applicant for employment because of race, creed,
color, national origin, sex, age, or sexual orientation. This agreement includes, but is not limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for
training, inctuding apprenticeship.

Independent Contractor agrees, if applicable, to insert these provisions in all subcontracts,
except for subcontracts for standard commercial supplies or raw materials. Any violation of any
applicable provision by Independent Contractor shall constitute a material breach of the
contract.

Endorsement. Independent Contractor shall seal and/or stamp and sign professional documents
including drawings, plans, maps, reports, specifications, and other instruments of service
prepared by Independent Contractor or under its direction as required under the laws of the State
of New Hampshire.

Assignment, Transfer, Delegation, or Subcontracting. Independent Contractor shall not assign,
transfer, delegate, or subcontract any rights, obligations, or duties under this contract without
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20.

21.

the prior written consent of the City of Nashua. Any such assignment, transfer, delegation, or
subcontracting without the prior written consent of the City of Nashua is void. Any consent of
the City of Nashua to any assignment, transfer, delegation, or subcontracting shall only apply to
the incidents expressed and provided for in the written consent and shall not be deemed to be a
consent to any subsequent assignment, transfer, delegation, or subcontracting. Any such
assignment, transfer, delegation, or subcontract shall require compliance with or shall
incorporate all terms and conditions set forth in this agreement, including all incorporated
Exhibits and written amendments or modifications. Subject to the foregoing provisions, the
contract inures to the benefit of, and is binding upon, the successors and assigns of the parties.

City Inspection of Contract Materials. The books, records, documents and accounting procedures
and practices of Independent Contractor related to this contract shall be subject to inspection,
examination and audit by the City of Nashua, including, but not limited to, the contracting agency,
the Board of Public Works, Corporation Counsel, and, if applicable, the Comptroller General of
the United States, or any authorized representative of those entities.

Disposition of Contract Materials. Any books, reports, studies, photographs, negatives or other
documents, data, drawings or other materials, including but not limited to those contained in
media of any sort (e.g., electronic, magnetic, digital) prepared by or supplied to Independent
Contractor in the performance of its obligations under this contract shall be the exclusive property
of the City of Nashua and all such materials shall be remitted and delivered, at independent
Contractor's expense, by Independent Contractor to the City of Nashua upon completicn,
termination, or cancellation of this contract. Alternatively, if the City of Nashua provides its
written approval to Independent Contractor, any books, reports, studies, photographs, negatives
or other documents, data, drawings or other materials including but not limited to those
contained in media of any sort {e.g., electronic, magnetic, digital) prepared by or supplied to
Independent Contractor in the performance of its obligations under this contract must be
retained by Independent Contractor for a minimum of four years after final payment is made and
all other pending matters are closed. If, at any time during the retention period, the City of
Nashua, in writing, requests any or all of the materials, then Independent Contractor shall
promptly remit and deliver the materials, at Independent Contractor's expense, to the City of
Nashua. Independent Contractor shall not use, willingly allow or cause to have such materials
used for any purpose other than the performance of Independent Contractor's obligations under
this contract without the prior written consent of the City of Nashua,

Public Records Law, Copyrights, and Patents. Independent Contractor expressly agrees that all
documents ever submitted, filed, or deposited with the City of Nashua by Independent Contractor
(including those remitted to the City of Nashua by Independent Contractor pursuant to paragraph
20), unless designated as confidential by a specific statue of the State of New Hampshire, shall be
treated as public records and shall be available for inspection and copying by any person, or any
governmental entity.

No books, reports, studies, photographs, negatives or other documents, data, drawings or other
materials including but not limited to those contained in media of any sort {e.g., electronic,
magnetic, digital) prepared by or supplied to Independent Contractor in the performance of its
obligations under this contract shall be the subject of any application for a copyright or patent by
or on behalf of Independent Contractor. The City of Nashua shall have the right to reproduce any
such materials.

Independent Contractor expressly and indefinitely waives all of its rights to bring, including but
not limited to, by way of complaint, interpleader, intervention, or any third party practice, any
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23.

24.

25.

26.

claims, demands, suits, actions, judgments, or executions, for damages or any other relief, in any
administrative or judicial forum, against the City of Nashua or any of its

officers or employees, in either their official or individual capacity of the City of Nashua, for
violations of or infringement of the copyright or patent laws of the United States or of any other
nation. Independent Contractor agrees to indemnify, to defend, and to hold harmless the City of
Nashua, its representatives, and employees from any claim or action seeking to impose liability,
costs, and attorney fees incurred as a result of or in connection with any claim, whether rightful
or otherwise, that any material prepared by or supplied to Independent Contractor infringes any
copyright or that any equipment, material, or process {(or any part thereof) specified by
Independent Contractor infringes any patent.

independent Contractor shall have the right, in order to avoid such claims or actions, to substitute
at its expense non-infringing materials, concepts, products, or processes, or to modify such
infringing materials, concepts, products, or processes so they become non-infringing, or to obtain
the necessary licenses to use the infringing materials, concepts, products, or processes, provided
that such substituted or modified materials, concepts, products, or processes shall meet all the
requirements and be subject to all the terms and conditions of this contract.

Final Acceptance. Upan completion of all work under the contract, Independent Contractor shall
notify the City of Nashua in writing of the date of the completion of the work and request
confirmation of the completion from the City of Nashua. Upon receipt of the notice, the City of
Nashua shall confirm to Independent Contractor in writing that the whole of the work was
completed on the date indicated in the notice or provide Independent Contractor with a written
list of work not completed, With respect to work listed by the City of Nashua as incomplete,
Independent Contractor shall promptly complete the work and the final acceptance procedure
shall be repeated. The date of final acceptance of a project by the City of Nashua shall be the date
upon which the Board of Public Works or other designated official accepts and approves the
notice of completion.

Taxes. Independent Contractor shall pay all taxes, levies, duties, and assessments of every nature
due in connection with any work performed under the contract and make any and all payroii
deductions required by law. The contract sum and agreed variations to it shall include all taxes
imposed by law. Independent Contractor hereby indemnifies and holds harmless the City of
Nashua from any liability on account of any and all such taxes, levies, duties, assessments, and
deductions.

Non-Waiver of Terms and Conditions. None of the terms and conditions of this contract shall be
considered waived by the City of Nashua. There shall be no waiver of any past or future default,
breach, or modification of any of the terms and conditions of the contract unless expressly
stipulated to by the City of Nashua in a written waiver.

Rights and Remedies. The duties and obligations imposed by the contract and the rights and
remedies available under the contract shall be in addition to and not a limitation of any duties,
obligations, rights, and remedies otherwise imposed or available by law.

Prohibited Interests. Independent Contractor shall not allow any officer or employee of the City
of Nashua to have any indirect or direct interest in this contract or the proceeds of this contract.
Independent Contractor warrants that no officer or employee of the City of Nashua has any direct
or indirect interest, whether contractual, noncontractual, financial or otherwise, in this contract
or in the business of Independent Contractor. If any such interest comes to the attention of
Independent Contractor at any time, a full and complete disclosure of the interest shall be
immediately made in writing to the City of Nashua. Independent Contractor also warrants that it
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28.

29,

30.

31.

presently has no interest and that it will not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required to be performed
under this contract. Independent Contractor further warrants that no person having such an
interest shall be employed in the performance of this contract. If City of Nashua determines that
a conflict exists and was not disclosed to the City of Nashua, it may terminate the contract at will
or for cause in accordance with paragraph 8.

In the event Independent Contractor (or any of its officers, partners, principals, or employees
acting with its authority) is convicted of a crime involving a public official arising out or in
connection with the procurement of work to be done or payments to be made under this contract,
City of Nashua may terminate the contract at wili or for cause in accordance with paragraph 8.
Upon termination, Independent Contractor shall refund to the City of Nashua any profits realized
under this contract, and Independent Contractor shall be liable to the City of Nashua for any costs
incurred by the City of Nashua in completing the work described in this contract. At the discretion
of the City of Nashua, these sanctions shall also be applicable to any such conviction obtained
after the expiration or completion of the contract.

Independent Contractor warrants that no gratuities (including, but not limited to, entertainment
or gifts) were offered or given by Independent Contractor to any officer or employee of the City
of Nashua with a view toward securing a contract or securing favorable treatment with respect to
the awarding ar amending or making of any determinations with respect to the performance of
this contract. If City of Nashua determines that such gratuities were or offered or given, it may
terminate the contract at will or for cause in accordance with paragraph 8.

The rights and remedies of this section shall in no way be considered for be construed as a waiver
of any other rights or remedies available to the City of Nashua under this contract or at law.

Third Party Interests and Liabilities. The City of Nashua and Independent Contractor, including
any of their respective agents or employees, shall not be liable to third parties for any act or
omission of the other party. This contract is not intended to create any rights, powers, or interest
in any third party and this agreement is entered into for the exclusive benefit of the City of Nashua
and Independent Contractor,

Survival of Rights and Obligations. The rights and obligations of the parties that by their nature
survive termination or completion of this contract shall remain in full force and effect.

Severability. In the event that any provision of this contract is rendered invalid or unenforceable
by any valid act of Congress or of the New Hampshire legislature or any court of competent
jurisdiction, or is found to be in viglation of state statutes or regulations, the invalidity or
unenforceability of any particular provision of this contract shall not affect any other provision,
the contract shall be construed as if such invalid or unenforceable provisions were omitted, and
the parties may renegotiate the invalid or unenforceable provisions for sole purpose of rectifying
the invalidity or unenforceability.

Modification of Contract and Entire Agreement. This contract constitutes the entire contract
between the City of Nashua and Independent Contractor. The parties shall not be bound by or
be liable for any statement, representation, promise, inducement, or understanding of any kind
or nature not set forth in this contract. No changes, amendments, or modifications of any terms
or conditions of the contract shall be valid unless reduced to writing and signed by both parties.

Choice of Law and Venue. This contract shall be governed exclusively by the laws of the State of
New Hampshire and any claim or action brought relating to this contract, the work performed or
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contracted to be performed thereunder, or referable in anyway thereto shall be brought in
Hillsborough County {New Hampshire) Superior Court Southern Judicial District or in the New
Hampshire 9th Circuit Court—Nashua and not elsewhere.
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Exhibit B

G
SI FEOTECHNICAL SERVICES INC.

Geotechnical Engineering Environmental Studies Materials Testing Consfruction Monitoring

February 20, 2025

Connor Sullivan

Project Manager

LeftField Project Management
255 Park Avenue, Suite 1000
Worcester, MA 01609

RE:  Engineering Services Proposal
Nashua DPW Facility
848 West Hollis Street
Nashua, New Hampshire GSI Proposal No. 134-25

Dear Mr. Sullivan:

Following our review of the project information you have provided, Geotechnical Services, Inc. (GSI) is
pleased to submit the following proposal to provide geotechnical engineering services for the referenced
project.

The project involves the construction of the proposed development on West Hollis Street in Nashua, New
Hampshire. The property is located at 848 West Hollis Street and is abutted by West Hollis Street to the
west, the Nashua landfill to the east, Trestle Brook Drive to the north, and residential property on most sides
separated from the DPW property by a buffer strip of woodland. The site topography near the roadway is
relatively level but ascends toward the landfill to the east.

The proposed development consists of the construction of a new Nashua DPW Facility building, the exact
size and location of which are unknown. It is assumed that the proposed structure will be steel-framed
with conventional concrete foundation walls and slab-on-grade to accommodate equipment storage.

SCOPE OF SERVICES

We propose to advance a series of up to eight test borings and five test pits, within the proposed building
footprint and areas of development, the number of which to be determined by site access and soil
conditions on the date of drilling. It is assumed that the area of exploration will be accessible via track or
ATV mounted equipment, and that GSI will employ *hollow-stem auger” methods to advance the
explorations. If track equipment is required, GSI will mobilize the required equipment. The test borings
will be completed within a one-day time frame. GSI estimates that structural borings will be advanced to
depths of 20 to 25 feet below existing grade or refusal, and non-structural borings to 10 to 15 feet or
refusal.
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Nashua DPW Facility — Nashua, New Hampshire Engineering Services Proposal
February 20, 2025 Page 2

During the advancement of the borings, soil samples would be retrieved at 5-foot intervals with a split-
spoon sampler. Standard Penetration Tests (SPTs) would be performed at the sampling intervals in
general accordance with ASTM D1586. The GSI Field Engineer will observe each retrieved soil sample
for classification by Burmister Classification System. Test pits will be advanced by the owner or owner’s
representative utilizing equipment sourced by others. For test pits, GSI will provide observation only.
Completing the test pits at the same time as the test borings will negate one day of field inspection.

Utility Clearance, Test Boring Location, and Dig-Safe

Prior to commencing with the subsurface explorations, we would contact Dig Safe and the local
department of public works to determine the presence of utilities and obtain clearance for the work. The
proposed building corners/boring locations will be laid out in the field by others prior to the start of the
subsurface explorations.

Exploration Supervision and Soil Classification

The subsurface exploration program would be coordinated by our office. Soil samples recovered during
the exploration program would be visually classified in the lab referencing the “Burmister System.” If
cohesive soils are encountered, the geotechnical engineer would use a penetrometer to assess the shear
strength of the deposit. The engineer would record these descriptions as well as penetration resistance,
groundwater depths, and other pertinent data on exploration logs while providing technical direction to
the drilling and excavation crew.

GEOTECHNICAL EVALUATION AND REPORT

The subsurface conditions encountered would be evaluated with respect to foundation design
recommendations and construction considerations. We would co-ordinate our work with your office
throughout all phases of this project. GSI would provide recommendations with respect to foundation
design and would address the following specific design parameters and construction issues:

a. Allowable soil bearing pressure(s) for spread footings.

b. Soil parameters including, coefficient of sliding friction, modulus of subgrade reaction and soil
Jactors/site classification for seismic design,

Estimated total and differential settlements;

d. Liquefaction potential and approximation of seasonal high water (may not be evident on all
borings and due to the anticipated soil conditions (sand), may not be observed,
Recommendations relating to sub-base preparation for slabs on grade;

Technical specifications in connection with foundation subgrade protection, dewatering, blasting,
and earthwork as applicable.
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Nashua DPW Facility — Nashua, New Hampshire

Engineering Services Proposal

February 20, 2025 Page 3
PROPOSED BUDGET/STAFF ASSIGNMENT
Based on the foregoing work scope, we have developed the following budget:
STAFF UNIT TASK
LR ASSIGNMENT e UNITS | rotaL
1

Drill Rig Mobilization Drilling Subcontractor $800/LS 1 lump sum $800
Test Borings Drilling Subcontractor $2,800/day 1 day $2,800
Test Boring Inspection Field Engineer $800/day 1 day $800
Test Pit Excavation and
Mobilization (By Others) N/A N/A $0
Test Pit Inspection Field Engineer $800/day 1 day $800
Geotechnical Report Professional Engineer $2,900/LS 1 lump sum $2,800
TOTAL PROJECT BUDGET: $8,100.00

b

We trust that you find this proposal consistent with your needs. Should you have any questions with
regard to this proposal, please do not hesitate to contact our office. You may formally execute this
proposal by signing below and returning it to us for our files.

GEOTECHNICAL SERVICES, INC.

Harry K. Wetherbee, P.E.
Principal Engineer




