
REPORT OF THE FINANCE COMMITTEE 
 

JUNE 17, 2026 
 

A meeting of the Finance Committee was held on Wednesday, June 17, 2026, 7:04 p.m. in the Aldermanic Chamber and 
duly noticed in two places, including the City’s website, in accordance with the requirements of RSA 91-A:2 II.   
 
Mayor Jim Donchess, Chairman, presided. 
 
Members of the Committee present: Alderwoman Vengerflutta Smith       
     Alderman John Sullivan 
     Alderman-at-Large Alicia Gregg 
     Alderman-at-Large Lori Wilshire 
     Mayor Jim Donchess, Chairman 
           
Members not in Attendance:    Alderman-at-Large Ben Clemons   
     Alderman Patricia Klee, Vice Chair 
   
Also in Attendance:   Tim Cummings, Administrative Services Director 
     Amy Girard, Purchasing Manager 
     Dawn Enwright, CFO 
     Bobbie Bagley, Public Health and Community Service Director 
     Karen Smith, Police Business Manager 
     Kevin F. Kerrigan, Deputy Fire Chief 
     Nicholas D. Stepney, Superintendent of Fleet Mechanic 
     Adam Pouliot, Assistant Fire Chief 
     Nathan Armstrong, Deputy Fire Chief 
     Dan Hudson, City Engineer 
     David Boucher, Superintendent Wastewater  
     Camille Correa, Transportation Administrator 
     Matt Sullivan, Community Development Director 
     Bill Mansfield, Radio Systems Manager 
     Deb Chisholm, Sustainability Manager 
     Bryan Conant, Superintendent Parks       
_________________________________________________________________________________ 
 
ROLL CALL  
 
PUBLIC COMMENT - None 
 
COMMUNICATIONS  
 

From: Amy Girard, Purchasing Manager 

Re: Animal Impoundment and quarantine services in the amount not to exceed $112,353 funded from General 
Fund/56 – Outside Agencies    

 
MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE A ONE (1) YEAR CONTRACT 
WITH THE HUMANE SOCIETY FOR GREATER NASHUA CORPORATION TO PROVIDE IMPOUNDMENT AND 
QUARANTINE SERVICES IN THE AMOUNT NOT TO EXCEED $112,353.  FUNDING WILL BE THROUGH 
DEPARTMENT:  171 COMMUNITY SERVICES; FUND:  GENERAL FUND/56-OUTSIDE AGENCIES 
MOTION CARRIED 
 

From: Amy Girard, Purchasing Manager 

Re: NPD Hazardous Device Unit (HDU) Robot in the amount not to exceed $94,734.30 funded from Homeland 
Security Grant/71 – Equipment  

  

MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE THE PURCHASE OF A 
CALIBER MINI R1-5-120 WITH CLAW ROBOT FOR THE HAZARDOUS DEVICE UNIT (HDU) FROM ICOR 
TECHNOLOGY IN THE AMOUNT NOT TO EXCEED $94,734.30.   FUNDING WILL BE THROUGH DEPARTMENT: 150 
POLICE DEPARTMENT;  FUND:  HOMELAND SECURITY GRANT/71–EQUIPMENT   
MOTION CARRIED 
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From: Amy Girard, Purchasing Manager 

Re: Ballistic Protection Equipment in the amount not to exceed $44,946 funded from General Fund/61 – Supplies 
& Materials 
 

MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE THE PURCHASE OF 
BALLISTIC PROTECTION EQUIPMENT FROM FIRE TECH AND SAFETY IN THE AMOUNT NOT TO EXCEED 
$44,946.  FUNDING WILL BE THROUGH DEPARTMENT:  152 FIRE RESCUE; FUND:  GENERAL FUND/61–
SUPPLIES & MATERIALS 
MOTION CARRIED 
 

From: Amy Girard, Purchasing Manager 

Re: Replacement tires for fire apparatus in the amount not to exceed $40,615.80 funded from General Fund/61 – 
Supplies & Materials 

 
MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE THE  PURCHASE OF A 
SUPPLY OF TIRES FOR THE APPARATUS FROM STTC–SERVICE TIRE TRUCK CENTERS IN THE AMOUNT NOT 
TO EXCEED $40,615.80.  FUNDING WILL BE THROUGH DEPARTMENT:  152 FIRE RESCUE; FUND:  GENERAL 
FUND/61-SUPPLIES & MATERIALS 
MOTION CARRIED 
 

From: Amy Girard, Purchasing Manager 

Re: Building controls for Station 4 in the amount not to exceed $94,500 funded from Bond/54 – Property Services   
 
MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND AWARD A CONTRACT FOR THE 
REPLACEMENT OF BUILDING CONTROLS FOR STATION 4 AT 70 EAST HOLLIS STREET WITH FROM VIKING 
CONTROLS IN THE AMOUNT NOT TO EXCEED $94,500.  FUNDING WILL BE THROUGH DEPARTMENT:  152 FIRE 
RESCUE; FUND:  BOND/54-PROPERTY SERVICES 
MOTION CARRIED 
 

From: Amy Girard, Purchasing Manager 

Re: Purchase of protective hoods in the amount not to exceed $48,825 funded from General Fund/61 – Supplies 
& Materials  

  

MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE THE PURCHASE OF THREE 
HUNDRED AND FIFTEEN (315) INNOTEX PROTECTIVE HOODS FROM FIRE TECH AND SAFETY IN THE AMOUNT 
NOT TO EXCEED $48,825.   FUNDING WILL BE THROUGH DEPARTMENT: 152 FIRE RESCUE;  FUND:  GENERAL 
FUND/61-SUPPLIES & MATERIALS  
MOTION CARRIED 
 

From: Amy Girard, Purchasing Manager 

Re: East Hollis St/Bridge Street Intersection Engineering – Amendment 3 in the amount not to exceed $50,000 
funded from Grant/53-Professional & Technical Services  
 

MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE AMENDMENT No. 3 TO THE 
ENGINEERING SERVICES AGREEMENT FOR THE EAST HOLLIS AND BRIDGE STREET INTERSECTION 
PROJECT  WITH MCFARLAND JOHNSON IN THE AMOUNT NOT TO EXCEED $50,000.  FUNDING WILL BE 
THROUGH DEPARTMENT:  160 ADMIN/ENGINEERING; FUND:  GRANT/53-PROFESSIONAL & TECHNICAL 
SERVICES 
MOTION CARRIED 
 

From: Amy Girard, Purchasing Manager 

Re: Long-term management of biosolids in the amount not to exceed $3,894,445 funded from Wastewater 
Fund/54-Property Services  

 
MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE A THREE YEAR CONTRACT 
WITH WASTEWATER MANAGEMENT OF NEW HAMPSHIRE FOR MANAGEMENT OF BIOSOLIDS AT THE 
WASTEWATER TREATMENT FACILITY IN THE AMOUNT NOT TO EXCEED $3,894,445.  FUNDING WILL BE 
THROUGH DEPARTMENT:  169 WASTEWATER; FUND:  WASTEWATER FUND/54-PROPERTY SERVICES 
MOTION CARRIED 
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From: Amy Girard, Purchasing Manager 

Re: Wastewater Chemical:  Polymer in the amount not to exceed $650,000 funded from Wastewater Fund/61 – 
Supplies & Materials  

 
MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE THE FY27 PURCHASE OF 
POLYMER FROM POLYDYNE, INC., IN THE AMOUNT NOT TO EXCEED $650,000.  FUNDING WILL BE THROUGH 
DEPARTMENT:  169 WASTEWATER; FUND:  WASTEWATER FUND/61-SUPPLIES & MATERIALS 
MOTION CARRIED 
 

From: Amy Girard, Purchasing Manager 

Re: ADA accessible buses in the amount not to exceed $1,008,628 funded from Grant and CERF/81 – Capital 
Outlay/Improvements  

  

MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE THE PURCHASE OF FOUR (4) 
DODGE RAM PROMASTER ADA ACCESSIBLE LOW FLOOR CUTAWAY BUSES FROM MODEL 1 COMMERCIAL 
VEHICLES, INC., IN THE AMOUNT NOT TO EXCEED $1,008,628.   FUNDING WILL BE THROUGH DEPARTMENT: 
186 TRANSPORTATION;  FUND:  FEDERAL GRANT/81-CAPITAL OUTLAY/IMPROVEMENTS - $857,334; NHDOT 
GRANT/81-CAPITAL OUTLAY/IMPROVEMENTS - $75,647; CERF/81-CAPITAL OUTLAY/IMPROVEMENTS - $75,647  
MOTION CARRIED 
 

From: Amy Girard, Purchasing Manager 

Re: Amendment #6 for transit services operations in the amount not to exceed $550,000 funded from FTA Grant 
Funds/55 – Other Services  

 
MOTION BY ALDERMAN SULLIVAN TO ACCEPT, PLACE ON FILE, AND APPROVE AMENDMENT #6 FOR 
CONTRACT EXTENSION THROUGH AUGUST 20, 2026 FROM FIRST TRANSIT (TRANSDEV) FOR TRANSIT  
OPERATIONS IN THE AMOUNT NOT TO EXCEED $550,000.  FUNDING WILL BE THROUGH DEPARTMENT:  186 
TRANSPORTATION; FUND:  FTA GRANT FUNDS/55- OTHER SERVICES 
MOTION CARRIED 
 

From: Mayor Jim Donchess 

Re: Authorization of Emergency Purchase Order – Sewer Repair 125 Temple Street 

 
There being no objection, Chairman Donchess accepted the communication and placed it on file.  
 

From: Tim Cummings, Director or Administrative Services  

Re: Communication – Need for Human Resources Performance Audit  

 
There being no objection, Chairman Donchess accepted the communication and placed it on file.  
 
NEW BUSINESS – RESOLUTIONS 
 

 R-26-043 

     Endorsers: Mayor Jim Donchess 
Alderwoman Vengerflutta Smith 
Alderman-at-Large Michael B. O’Brien, Sr. 
Alderman-at-Large Alicia Gregg 
Alderman Richard A. Dowd 
Alderman Thomas Lopez 

AUTHORIZING A FOURTH AMENDMENT TO THE SITE LEASE AGREEMENT WITH NEW CINGULAR 
WIRELESS PCS, LLC REGARDING THE CELLULAR ANTENNA SITE AT MINE FALLS PARK  

 

 

 

MOTION BY ALDERMAN SULLIVAN TO RECOMMEND FINAL PASSAGE 
MOTION CARRIED 
 
R-26-045 

     Endorsers: Mayor Jim Donchess 
Alderman James Ravan 
Alderwoman Vengerflutta Smith 
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Alderman-at-Large Michael B. O’Brien, Sr. 
Alderman Thomas Lopez 
Alderman-at-Large Lori Wilshire 

AUTHORIZING A LEASE AGREEMENT WITH DROPBIKE CORP. DBA DROP MOBILITY AT 117 ELM STREET 

 
MOTION BY ALDERMAN SULLILVAN TO RECOMMEND FINAL PASSAGE 
MOTION CARRIED 
 
COMMUNICATION 
 
Without objection, Chairman Donchess suspended the rules to allow for a communication that was  
received after the agenda was prepared. 
 
From:   Amy Girard, Purchasing Manager 
Re:   Design services for Centennial Pool in the amount not to exceed $103,600 funded from General  
   Fund/54-Property Services 
 
MOTION BY ALDERMAN SULLILVAN TO ACCEPT, PLACE ON FILE, AND APPROVE AN ENGINEERING  
SERVICE CONTRACT WITH THE TURNER GROUP FOR DESIGN ENGINEERING SERVICES OF CENTENNIAL  
POOL IN THE AMOUNT NOT TO EXCEED $103,600.   FUNDING WILL BE THROUGH DEPARTMENT: 177 PARKS; 
FUND:  GENERAL FUND/54-PROPERTY SERVICES  
MOTION CARRIED 
  

NEW BUSINESS – ORDINANCES – None 
 
TABLED IN COMMITTEE – None 
 
RECORD OF EXPENDITURES 
 
MOTION BY ALDERMAN SULLIVAN THAT THE FINANCE COMMITTEE HAS COMPLIED WITH THE CITY CHARTER 
AND ORDINANCES PERTAINING TO THE RECORD OF EXPENDITURES FOR THE PERIOD FROM MAY 29, 2026 
THROUGH JUNE 11, 2026 
MOTION CARRIED 
 
GENERAL DISCUSSION  
 
PUBLIC COMMENT  
 
REMARKS BY THE ALDERMEN 
 
ADJOURNMENT 
 
MOTION BY ALDERMAN WILSHIRE TO ADJOURN 
MOTION CARRIED 
 
The Finance Committee meeting was adjourned at 7:52 p.m. 
 
         Alderman John Sullivan 

Committee Clerk  



 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 11, 2026 
Memo #26-193  
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: Design services for Centennial Pool in the amount not to exceed $103,600 funded from 

General Fund/ 54- Property Services  
 

Please see attached communications from Bryan Conant, Superintendent of Parks & Recreation, dated June 
25, 2026 for project specific details related to this purchase.  Below, please find a summary of the purchase 
approval request: 
  

Item:   Engineering services to prepare the construction drawings and specifications for a 
pool replacement at Centennial Pool 

Value:    $103,600 
Department: 177 Parks 
Vendor:   The Turner Group 
Fund:   General Fund/ 54-Property Services 
 
Ordinance: Pursuant to NRO § 5-83 Professional Services (A) In the purchase of accounting, 

architectural, auditing, insurance, engineering, legal, medical and ambulance 
services and purchases of independent professional consultant services for 
personnel, data processing, actuarial, planning, management and other 
comparable purchases competitive bidding shall not be required.  

 

Division of Public Works:  Parks, and the Purchasing Department respectfully requests your approval of 
this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: B Conant  

C O'Connor 
T Cummings  
 
 
 
 

  



 

City of Nashua, Public Works Division 

       
 
To:  Board of Public Works   Meeting Date: June 25, 2026 
 

From:  Bryan Conant, Superintendent  
Parks Department 

 

Re: Rotary Pool Replacement - Construction Engineering Services  

 

A. Motion:     To approve the engineering services contract with The Turner Group of Concord, 
NH in the amount not to exceed $103,600 for Design Engineering Services of 
Centennial Pool. Funding will be through: Fund: General; Account Category: 54 
Property Services. 

Attachments:  Turner Group Proposal 
 
Discussion:     The Turner Group will be responsible for providing engineering services 

necessary to prepare construction drawings and technical specifications suitable 
for competitive contractor bidding for Centennial Pool replacement. Providing 
schematic design, design development and construction documents for the project 
will be their primary objective.  

 
 
 
   
  
 

 



AG 1 of 3  

 

  
  

 
                   PROFESSIONAL SERVICES CONTRACT 

 
 

 

CENTENNIAL POOL REPLACEMENT DESIGN 

A CONTRACT BETWEEN 

THE CITY OF NASHUA, 229 MAIN STREET, CITY HALL, NASHUA, NH 03060 
AND 

 
TURNER GROUP 

and its successors, transferees and assignees (together “Professional Engineer”) 
 

NAME AND TITLE OF PROFESSIONAL ENGINEER 
 

27 LOCKE ROAD, CONCORD, NH 03301 
 

ADDRESS OF PROFESSIONAL ENGINEER 

WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire, 
from time to time requires the services of a Professional Engineer ; and 

 
WHEREAS, it is deemed that the services of a Professional Engineer herein specified are 

both necessary and desirable and in the best interests of the City of Nashua; and 
 

WHEREAS, Professional Engineer represents they are duly qualified, equipped, staffed, 
ready, willing and able to perform and render the services hereinafter described; 

NOW, THEREFORE, in consideration of the agreements herein made, the parties mutually 
agree as follows: 

 
1. DOCUMENTS INCORPORATED. The following exhibits are by this reference incorporated herein 
and are made part of this contract: 

 
Exhibit A--General Conditions for Contracts 
Exhibit B—Proposal dated June 11, 2026 

 
The Contract represents the entire and integrated agreement between the parties and supersedes 
prior negotiations, proposals, representations or agreements, either written or oral. Any other 
documents which are not listed in this Article are not part of the Contract. 

 
In the event of a conflict between the terms of the Proposal and the terms of this Agreement, a 
written change order and/or fully executed City of Nashua Purchase Order, the terms of this 
Agreement, the written change order or the fully executed City of Nashua Purchase Order shall 
control over the terms of the Proposal. 

 
2. WORK TO BE PERFORMED Except as otherwise provided in this contract, Professional Engineer 
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shall furnish all services, equipment, and materials and shall perform all operations necessary and 
required to carry out and perform in accordance with the terms and conditions of the contract the 
work describe 

 
SCOPE OF WORK: 

Engineering services for the Centennial Pool Replacement Project, including schematic 
design, design development, and preparation of construction drawings and technical 
specifications suitable for public bidding, as detailed in EXHIBIT B. The work includes 
evaluation of existing conditions, development of pool and site improvements (including 
ADA-compliant features and drainage), coordination of aquatic systems, and support during 
permitting and bidding. 

 
3. PERIOD OF PERFORMANCE. Professional Engineer shall perform and complete all work by 
December 18, 2026. Date shall only be altered by mutually approved written agreement to extend 
the period of performance or by termination in accordance with the terms of the contract. 

 
4. COMPENSATION. Professional Engineer agrees to perform the work for a Lump Sum total cost 
of 
      ONE HUNDRED THREE THOUSAND SIX HUNDRED DOLLARS ($103,600.00) 

 

The Contract Sum shall include all items and services necessary for the proper execution and 
completion of the Work. 

 
Unless Professional Engineer has received a written exemption from the City of Nashua, 
Professional Engineer shall submit requests for payment for services performed under this 
agreement in accordance with the values stated in the Agreement. Such requests shall be supported 
by such data substantiating the Professional Engineer’s right to payment as the City of Nashua 
may reasonably require. Professional Engineer shall submit requests for payment for services 
performed under this agreement as follows: 

 
 Electronically via email to VendorAPInvoices@NashuaNH.gov 

 
OR 

 

 Paper Copies via US Mail to: 
 

City of Nashua  
City Hall Accounts Payable 

229 Main Street 
Nashua, NH 03060 

 
Please do not submit invoices both electronically and paper copy. 

 

In addition, and to facilitate the proper and timely payment of applications, the City of Nashua 
requires that all submitted invoices contain a valid PURCHASE ORDER NUMBER. 

 
Requests for payment shall be submitted no later than fifteen (15) days after the end of each month 
and must include a detailed summary of the expenditures reported in a form that supports the 
approved budget. Specifically, Professional Engineer agrees to provide the following with each 
request for payment: 

 

mailto:VendorAPInvoices@NashuaNH.gov
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1. Appropriate invoice forms. The forms shall include the project purchase order number, 
a listing of personnel hours and billing rates, and other expenditures for which payment is 
sought. 
 
2. A progress report. The report shall include, for each monthly reporting period, a 
description of the work accomplished, problems experienced, upcoming work, any extra work 
carried out, and a schedule showing actual expenditures billed for the period, cumulative total 
expenditures billed and paid to date under the contract, and a comparison of cumulative total 
expenditures billed and paid to the approved budget. 

 
The City of Nashua will pay for work satisfactorily completed by Professional Engineer. The City 
of Nashua will pay Professional Engineer within 30 days of approval by the City of Nashua of the 
submitted invoice forms and progress reports. The City of Nashua will make no payments until 
the invoice forms and progress reports have been submitted and approved. 

 
5. EFFECTIVE DATE OF CONTRACT. This contract shall not become effective until and unless 
approved by the City of Nashua. 

 
6. NOTICES. All notices, requests, or approvals required or permitted to be given under this 
contract shall be in writing, shall be sent by hand delivery, overnight carrier, or by United States 
mail, postage prepaid, and registered or certified, and shall be addressed to: 

 
CITY OF NASHUA REPRESENTATIVE:        PROFESSIONAL ENGINEER REPRESENTATIVE: 

Bryan Conant, Superintendent of Parks Paige A. Wilber, PE 

City of Nashua, Parks Department Turner Group 

848 West Holli Street 27 Locke Road 

Nashua, NH 03062 Concord, NH 03301 
 

Any notice required or permitted under this contract, if sent by United States mail, shall be deemed 
to be given to and received by the addressee thereof on the third business day after being deposited 
in the mail. The City of Nashua or Professional Engineer may change the address or representative 
by giving written notice to the other party. 

 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be signed and intend to be 
legally bound thereby. 

 
 
 
           
          City of Nashua, NH (signature)                   Turner Group     (signature)  
 
 
           James W. Donchess, Mayor           __                        

(Printed Name and Title)                     (Printed Name and Title) 
  
 
           
Date       Date 
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General Terms and Conditions 
 
 

1. DEFINITIONS Unless otherwise required by the context, "Professional Engineer”, and its 
successors, transferees and assignees (together “Professional Engineer”) includes any of 
the Professional Engineer's consultants, sub consultants, contractors, and subcontractors 

 
2. PROFESSIONAL ENGINEER STATUS The parties agree that Professional Engineer shall have 

the status of and shall perform all work under this contract as a Professional Engineer, 
maintaining control over all its consultants, sub consultants, contractors, or subcontractors. 
The only contractual relationship created by this contract is between the City of Nashua 
and Professional Engineer, and nothing in this contract shall create any contractual 
relationship between the City of Nashua and Professional Engineer's consultants, sub 
consultants, contractors, or subcontractors. The parties also agree that Professional 
Engineer is not a City of Nashua employee and that there shall be no: 

 
(1) Withholding of income taxes by the City of Nashua: 
(2) Industrial insurance coverage provided by the City of Nashua; 
(3) Participation in group insurance plans which may be available to employees 

of the City of Nashua; 
(4) Participation or contributions by either the Professional Engineer or the City 

of Nashua to the public employee’s retirement system; 
(5) Accumulation of vacation leave or sick leave provided by the City of 

Nashua; 
(6) Unemployment compensation coverage provided by the City of Nashua. 

 

3. STANDARD OF CARE Professional Engineer shall be responsible for the professional 
quality, technical accuracy, timely completion, and coordination of all work performed 
under this contract. Professional Engineer warrants that all work shall be performed with 
the degree of professional skill, care, diligence, and sound practices and judgment that are 
normally exercised by recognized professional firms with respect to services of a similar 
nature. It shall be the duty of Professional Engineer to assure at its own expense that all 
work is technically sound and shall use reasonable care to comply with all applicable 
federal, state, and local laws, statutes, regulations, ordinances, orders, or other 
requirements in effect at the time services are render, which to the best of Professional 
Engineer knowledge, information and belief applies to Professional Engineers obligation 
under this agreement. In addition to all other rights which the City of Nashua may have, 
Professional Engineer shall, at its own expense and without additional compensation, re-
perform work to correct or revise any deficiencies, omissions, or errors in the work or the 
product of the work or which result from Professional Engineer's failure to perform in 
accordance with this standard of care. Any approval by the City of Nashua of any products 
or services furnished or used by Professional Engineer shall not in any way relieve 
Professional Engineer of the responsibility for professional and technical accuracy and 
adequacy of its work. City of Nashua review, approval, or acceptance of, or payment for 
any of Professional Engineer's work under this contract shall not operate as a waiver of any 
of the City of Nashua's rights or causes of action under this contract, and Professional 
Engineer shall be and remain liable in accordance with the terms of the contract and 
applicable law. 
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Professional Engineer shall furnish competent and skilled personnel to perform the work 
under this contract. The City of Nashua reserves the right to approve key personnel 
assigned by Professional Engineer to perform work under this contract. Approved key 
personnel shall not be taken off of the project by Professional Engineer without the prior 
written approval of the City of Nashua, except in the event of termination of employment. 
Professional Engineer shall, if requested to do so by the City of Nashua, remove from the 
job any personnel whom the City of Nashua determines to be incompetent, dishonest, or 
uncooperative. 

 
4. CITY OF NASHUA REPRESENTATIVE The City of Nashua may designate a City of Nashua 

representative for this contract. If designated, all notices, project materials, requests by 
Professional Engineer, and any other communication about the contract shall be addressed 
or be delivered to the City of Nashua Representative. 

 
5. CHANGES TO SCOPE OF WORK The City of Nashua may, at any time, by written order, 

make changes to the general scope, character, or cost of this contract and in the services or 
work to be performed, either increasing or decreasing the scope, character, or cost of 
Professional Engineer's performance under the contract. Professional Engineer shall 
provide to the City of Nashua within 10 calendar days, a written proposal for accomplishing 
the change. The proposal for a change shall provide enough detail, including personnel 
hours for each sub-task and cost breakdowns of tasks, for the City of Nashua to be able to 
adequately analyze the proposal. The City of Nashua will then determine in writing if 
Professional Engineer should proceed with any or all of the proposed change. If the change 
causes an increase or a decrease in Professional Engineer's cost or time required for 
performance of the contract as a whole, an equitable adjustment shall be made and the 
contract accordingly modified in writing. Any claim of Professional Engineer for 
adjustment under this clause shall be asserted in writing within 30 days of the date the City 
of Nashua notified Professional Engineer of the change. 

 
When Professional Engineer seeks changes, Professional Engineer shall, before any work 
commences, estimate their effect on the cost of the contract and on its schedule and notify 
the City of Nashua in writing of the estimate. The proposal for a change shall provide 
enough detail, including personnel hours for each sub-task and cost breakdowns of tasks, 
for the City of Nashua to be able to adequately analyze the proposal. The City of Nashua 
will then determine in writing if Professional Engineer should proceed with any or all of 
the proposed change. 

 
Except as provided in this paragraph, Professional Engineer shall implement no change 
unless the City of Nashua in writing approves the change. Unless otherwise agreed to in 
writing, the provisions of this contract shall apply to all changes. The City of Nashua may 
provide verbal approval of a change when the City of Nashua, in its sole discretion, 
determines that time is critical or public health and safety are of concern. Any verbal 
approval shall be confirmed in writing as soon as practicable. Any change undertaken 
without prior City of Nashua approval shall not be compensated and is, at the City of 
Nashua's election, sufficient reason for contract termination. 

 
6. CITY OF NASHUA COOPERATION The City of Nashua agrees that its personnel will 

cooperate with Professional Engineer in the performance of its work under this contract 
and that such personnel will be available to Professional Engineer for consultation at 
reasonable times and after being given sufficient advance notice that will prevent conflict 
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with their other responsibilities. The City of Nashua also agrees to provide Professional 
Engineer with access to City of Nashua records in a reasonable time and manner and to 
schedule items that require action by the Board of Public Works and Finance Committee 
in a timely manner. The City of Nashua and Professional Engineer also agree to attend all 
meetings called by the City of Nashua or Professional Engineer to discuss the work under 
the Contract, and that Professional Engineer may elect to conduct and record such meetings 
and shall later distribute prepared minutes of the meeting to the City of Nashua. 

 

7. DISCOVERY OF CONFLICTS, ERRORS, OMISSIONS, AMBIGUITIES, OR DISCREPANCIES 
Professional Engineer warrants that it has examined all contract documents, has brought 
all conflicts, errors, discrepancies, and ambiguities to the attention of the City of Nashua 
in writing, and has concluded that the City of Nashua's resolution of each matter is 
satisfactory to Professional Engineer. All future questions Professional Engineer may have 
concerning interpretation or clarification of this contract shall be submitted in writing to 
the City of Nashua within 10 calendar days of their arising. The writing shall state clearly 
and in full detail the basis for Professional Engineer's question or position. The City of 
Nashua representative shall render a decision within 15 calendar days. The City of Nashua's 
decision on the matter is final. Any work affected by a conflict, error, omission, or 
discrepancy which has been performed by Professional Engineer prior to having received 
the City of Nashua's resolution shall be at Professional Engineer's risk and expense. At all 
times, Professional Engineer shall carry on the work under this contract and maintain and 
complete work in accordance with the requirements of the contract or determination of the 
City of Nashua. Professional Engineer is responsible for requesting clarification or 
interpretation and is solely liable for any cost or expense arising from its failure to do so. 

 
8. TERMINATION OF CONTRACT 

 
A. TERMINATION, ABANDONMENT, OR SUSPENSION AT WILL. The City of Nashua, in its 
sole discretion, shall have the right to terminate, abandon, or suspend all or part of the 
project and contract at will. If the City of Nashua chooses to terminate, abandon, or suspend 
all or part of the project, it shall provide Professional Engineer 10 day’s written notice of 
its intent to do so. 

 
If all or part of the project is suspended for more than 90 days, the suspension shall be 
treated as a termination at will of all or part of the project and contract. 

 
Upon receipt of notice of termination, abandonment, or suspension at will, Professional 
Engineer shall: 

 
1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Place no further orders or subcontracts for materials, services, or facilities, other 

than as may be necessary or required for completion of such portion of work 
under the contract that is not terminated. 

3. Immediately make every reasonable effort to obtain cancellation upon terms 
satisfactory to the City of Nashua of all orders or subcontracts to the extent they 
relate to the performance of work terminated, abandoned, or suspended under the 
notice, assign to the City of Nashua any orders or subcontracts specified in the 
notice, and revoke agreements specified in the notice. 
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4. Not resume work after the effective date of a notice of suspension until receipt of 
a written notice from the City of Nashua to resume performance. 

 
In the event of a termination, abandonment, or suspension at will, Professional Engineer 
shall receive all amounts due and not previously paid to Professional Engineer for work 
satisfactorily completed in accordance with the contract prior to the date of the notice and 
compensation for work thereafter completed as specified in the notice. No amount shall be 
allowed or paid for anticipated profit on unperformed services or other unperformed work. 

 
B. TERMINATION FOR CAUSE This agreement may be terminated by the City of Nashua on 
10 calendar day’s written notice to Professional Engineer in the event of a failure by 
Professional Engineer to adhere to any or all the terms and conditions of the contract or for 
failure to satisfactorily, in the sole opinion of the City of Nashua, to complete or make 
sufficient progress on the work in a timely and professional manner. Professional Engineer 
shall be given an opportunity for consultation with the City of Nashua prior to the effective 
date of the termination. Professional Engineer may terminate the contract  on 10 calendar 
days written notice if, through no fault of Professional Engineer, the City of Nashua fails 
to pay Professional Engineer for 45 days after the date of approval by the City of Nashua 
of any Application for Payment. 

 
Upon receipt of notice of termination for cause, Professional Engineer shall: 

 
1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Provide the City of Nashua with a list of all unperformed services. 
3. Place no further orders or sub-contracts for materials, services, or facilities, other 

than as may be necessary or required for completion of such portion of work 
under the contract that is not terminated. 

4. Immediately make every reasonable effort to obtain cancellation upon terms 
satisfactory to the City of Nashua of all orders or sub contracts to the extent they 
relate to the performance of work terminated, abandoned, or suspended under the 
notice, assign to the City of Nashua any orders or sub contracts specified in the 
notice, and revoke agreements specified in the notice. 

5. Not resume work after the effective date of a notice of termination unless and 
until receipt of a written notice from the City of Nashua to resume performance. 

 
In the event of a termination for cause, Professional Engineer shall receive all amounts due 
and not previously paid to Professional Engineer for work satisfactorily completed in 
accordance with the contract prior to the date of the notice, less all previous payments. No 
amount shall be allowed or paid for anticipated profit on unperformed services or other 
unperformed work. Any such payment may be adjusted to the extent of any additional costs 
occasioned to the City of Nashua by reasons of Professional Engineer's failure. Professional 
Engineer shall not be relieved of liability to the City of Nashua for damages sustained from 
the failure, and the City of Nashua may withhold any payment to the Professional Engineer 
until such time as the exact amount of damages due to the City of Nashua is determined. 
All claims for payment by the Professional Engineer must be submitted to the City of 
Nashua within 30 days of the effective date of the notice of termination. 
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If after termination for the failure of Professional Engineer to adhere to any of the terms 
and conditions of the contract or for failure to satisfactorily, in the sole opinion of the City 
of Nashua, to complete or make sufficient progress on the work in a timely and professional 
manner, it is determined that Professional Engineer had not so failed, the termination shall 
be deemed to have been a termination at will. In that event, the City of Nashua shall, if 
necessary, make an adjustment in the compensation paid to Professional Engineer such that 
Professional Engineer receives total compensation in the same amount as it would have 
received in the event of a termination-at-will. 

 
C. GENERAL PROVISIONS FOR TERMINATION Upon termination of the contract, the City 
of Nashua may take over the work and prosecute it to completion by agreement with 
another party or otherwise. In the event Professional Engineer shall cease conducting 
business, the City of Nashua shall have the right to solicit applications for employment 
from any employee of the Professional Engineer assigned to the performance of the 
contract. 
Neither party shall be considered in default of the performance of its obligations hereunder 
to the extent that performance of such obligations is prevented or delayed by any cause, 
existing or future, which is beyond the reasonable control of such party. Delays arising 
from the actions or inactions of one or more of Professional Engineer's principals, officers, 
employees, agents, subcontractors, consultants, vendors, or suppliers are expressly 
recognized to be within Professional Engineer's control. 

 
9. DISPUTE RESOLUTION The parties shall attempt to resolve any dispute related to this 

contract as follows. Either party shall provide to the other party, in writing and with full 
documentation to verify and substantiate its decision, its stated position concerning the 
dispute. No dispute shall be considered submitted and no dispute shall be valid under this 
provision unless and until the submitting party has delivered the written statement of its 
position and full documentation to the other party. The parties shall then attempt to resolve 
the dispute through good faith efforts and negotiation between the City of Nashua 
Representative and a Professional Engineer Representative. At all times, Professional 
Engineer shall carry on the work under this contract and maintain and complete work in 
accordance with the requirements of the contract or determination or direction of the City 
of Nashua. If the parties are unable to resolve their dispute as described above within 30 
days, if requested in writing by either the City of Nashua or the Professional Engineer 
within 14 days after the 30 days described above, the parties shall attempt to resolve the 
dispute by entering into structured non-binding negotiations with the assistance of a 
mediator on a without prejudice basis. The mediator shall be appointed by agreement of 
the parties, which agreement shall not be unreasonably withheld. If the parties cannot agree 
to a mediator within 30 days or the dispute cannot be settled within a period of thirty (30) 
days with the mediator, the parties’ reserve the right to pursue any available legal and/or 
equitable remedies for any breaches of this contract except as that right may be limited by 
the terms of this contract. 

 
10. NO DAMAGES FOR DELAY Apart from a written extension of time, no payment, 

compensation, or adjustment of any kind shall be made to Professional Engineer for 
damages because of hindrances or delays in the progress of the work from any cause, and 
Professional Engineer agrees to accept in full satisfaction of such hindrances and delays 
any extension of time that the City of Nashua may provide. 
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11. INSURANCE Professional Engineer shall carry and maintain in effect during the 
performance of services under this contract: 

 
 General Liability insurance in the amount of $1,000,000 per occurrence; 

$2,000,000 aggregate; 
 $1,000,000 Combined Single Limit Automobile Liability; 

*Coverage must include all owned, non-owned and hired vehicles. 
 $1,000,000 Professional Liability; 
 and Workers' Compensation Coverage in compliance with the State of New 

Hampshire statutes, $100,000/$500,000/$100,000. 
 

Professional Engineer shall maintain in effect at all times during the performance under 
this contract all specified insurance coverage with insurers. None of the requirements as to 
types and limits to be maintained by Professional Engineer are intended to and shall not in 
any manner limit or qualify the liabilities and obligations assumed by Professional 
Engineer under this contract. The City of Nashua shall not maintain any insurance on behalf 
of Professional Engineer. Professional Engineer shall require Subcontractors to carry 
appropriate and lawful amounts of insurance for the services they are providing. 
Professional Engineer will ensure compliance with this section and shall receive valid 
certificates of insurance from all Subcontractors as proof that coverage is in place. 

 
Professional Engineer will provide the City of Nashua with certificates of insurance for 
coverage as listed below and endorsements affecting coverage required by the contract 
within ten calendar days after the City of Nashua issues the notice of award. The City of 
Nashua requires thirty days written notice of cancellation or material change in coverage. 
The certificates and endorsements for each insurance policy must be signed by a person 
authorized by the insurer and who is licensed by the State of New Hampshire. General 
Liability and Auto Liability policies must name the City of Nashua   as   an   additional   
insured   and   reflect   on   the   certificate   of   insurance. Professional Engineer is 
responsible for filing updated certificates of insurance with the City of Nashua's Risk 
Management Department during the life of the contract. 

 
 All deductibles and self-insured retentions shall be fully disclosed in the 

certificate(s) of insurance. 
 If aggregate limits of less than $2,000,000 are imposed on bodily injury and 

property damage, Professional Engineer must maintain umbrella liability 
insurance of at least $1,000,000. All aggregates must be fully disclosed on 
the required certificate of insurance. 

 The specified insurance requirements do not relieve Professional Engineer of its 
responsibilities or limit the amount of its liability to the City of Nashua or other 
persons, and Professional Engineer is encouraged to purchase such additional 
insurance, as it deems necessary. 

 The insurance provided herein is primary, and no insurance held or owned by 
the City of Nashua shall be called upon to contribute to a loss. 

 Professional Engineer is responsible for and required to remedy all damage or loss 
to any property, including property of the City of Nashua, caused  
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by Professional Engineer or anyone employed, directed, or supervised by 
Professional Engineer. 

 

12. INDEMNIFICATION Regardless of any coverage provided by any insurance, Professional 
Engineer agrees to indemnify and hold harmless the City of Nashua, its, officials, 
employees and authorized representatives and their employees from and against , damages, 
liabilities, attorney’s fees, costs and expenses arising out of third party claims to the extent 
caused by the negligent act, omission, of Professional Engineer or of anyone acting under 
its direction or control or on its behalf in connection with or incidental to the performance 
of this contract. Professional Engineer’s indemnity and hold harmless obligations, or 
portions thereof, shall not apply to liability caused by the sole negligence or willful 
misconduct of the party indemnified or held harmless. 

 
13. FISCAL CONTINGENCY All payments under this contract are contingent upon the 

availability to the City of Nashua of the necessary funds. This contract shall terminate and 
the City of Nashua's obligations under it shall be extinguished at the end of any fiscal year 
in which the City of Nashua fails to appropriate monies for the ensuing fiscal year sufficient 
for the performance of this contract. 

 
Nothing in this contract shall be construed to provide Professional Engineer with a right of 
payment over any other entity. Any funds obligated by the City of Nashua under this 
contract that are not paid to Professional Engineer shall automatically revert to the City of 
Nashua’s discretionary control upon the completion, termination, or cancellation of the 
agreement. The City of Nashua shall not have any obligation to re-award or to provide, in 
any manner, the unexpended funds to Professional Engineer. Professional Engineer shall 
have no claim of any sort to the unexpended funds. 

 
14. COMPENSATION Review by the City of Nashua of Professional Engineer's submitted 

monthly invoice forms and progress reports for payment will be promptly accomplished 
by the City of Nashua. If there is insufficient information, the City of Nashua may require 
Professional Engineer to submit additional information. Unless the City of Nashua, in its 
sole discretion, decides otherwise, the City of Nashua shall pay Professional Engineer in 
full within 30 days of approval of the submitted monthly invoice forms and progress 
reports. 

 
15. COMPLIANCE WITH APPLICABLE LAWS Professional Engineer, at all times, shall use 

reasonable care to comply with all applicable local, state and federal laws, statutes, 
regulations, ordinances, orders, or requirements of any sort in carrying out the obligations 
of this contract, including, but not limited to, all federal, state, and local accounting 
procedures and requirements, all immigration and naturalization laws, and the Americans 
With Disabilities Act. Professional Engineer shall, throughout the period services are to be 
performed under this contract, monitor for any changes to the applicable laws, statutes, 
regulations, ordinances, orders, or requirements, shall promptly notify the City of Nashua 
in writing of any changes to the same relating to or affecting this contract, and shall submit 
detailed documentation of any effect of the change in terms of both time and cost of 
performing the contract. 
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16. NONDISCRIMINATION If applicable or required under any federal or state law, statute, 
regulation, order, or other requirement, Professional Engineer agrees to the following 
terms. Professional Engineer will not discriminate against any employee or applicant for 
employment because of physical or mental handicap in regard to any position for which 
the employee or applicant for employment is qualified. Professional Engineer agrees to 
take affirmative action to employ, advance in employment, or to otherwise treat qualified, 
handicapped individuals without discrimination based upon physical or mental handicap in 
all employment practices, including but not limited to the following: employment, 
upgrading, demotion, transfer, recruitment, advertising, layoff, termination, rates of pay, 
or other forms of compensation and selection for training, including apprenticeship. 

 
Without limitation of the foregoing, Professional Engineer's attention is directed to “Title 
41”Public Contracts and Property Management” C.F.R. Subtitle B “Other Provisions 
Relating to Public Contracts” Section 60 “Office of Federal Contract Compliance 
Programs, Equal Employment, Department of Labor” which, by this reference, is 
incorporated in this contract. 

 
Professional Engineer agrees to assist disadvantaged business enterprises in obtaining 
business opportunities by identifying and encouraging disadvantaged suppliers, 
consultants, and sub consultants to participate to the extent possible, consistent with their 
qualification, quality of work, and obligation of Professional Engineer under this contract. 

 
In connection with the performance of work under this contract, Professional Engineer 
agrees not to discriminate against any employee or applicant for employment because of 
race, creed, color, national origin, sex, age, or sexual orientation. This agreement includes, 
but is not limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship. 

 
Professional Engineer agrees, if applicable, to insert these provisions in all subcontracts, 
except for subcontracts for standard commercial supplies or raw materials. Any violation 
of any applicable provision by Professional Engineer shall constitute a material breach of 
the contract. 

 
17. ENDORSEMENT Professional Engineer shall seal and/or stamp and sign professional 

documents including drawings, plans, maps, reports, specifications, and other instruments 
of service prepared by Professional Engineer or under its direction as required under the 
laws of the State of New Hampshire. 

 
18. ASSIGNMENT, TRANSFER, DELEGATION, OR SUBCONTRACTING Professional Engineer 

shall not assign, transfer, delegate, or subcontract any rights, obligations, or duties under 
this contract without the prior written consent of the City of Nashua. Any such assignment, 
transfer, delegation, or subcontracting without the prior written consent of the City of 
Nashua is void. Any consent of the City of Nashua to any assignment, transfer, delegation, 
or subcontracting shall only apply to the incidents expressed and provided for in the written 
consent and shall not be deemed to be a consent to any subsequent assignment, transfer, 
delegation, or subcontracting. Any such assignment, transfer, delegation, or subcontract 
shall require compliance with or shall incorporate all terms and conditions set forth in this 
agreement, including all incorporated Exhibits and 
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written amendments or modifications. Subject to the foregoing provisions, the contract 
inures to the benefit of, and is binding upon, the successors and assigns of the parties. 

 
19. CITY INSPECTION OF CONTRACT MATERIALS The books, records, documents and 

accounting procedures and practices of Professional Engineer related to this contract shall 
be subject to inspection, examination and audit by the City of Nashua, including, but not 
limited to, the contracting agency, the Board of Public Works, Corporation Counsel, and, 
if applicable, the Comptroller General of the United States, or any authorized representative 
of those entities. 

 
20. DISPOSITION OF CONTRACT MATERIALS Any books, reports, studies, photographs, 

negatives or other documents, data, drawings or other materials, including but not limited 
to those contained in media of any sort (e.g., electronic, magnetic, digital) prepared by or 
supplied to Professional Engineer in the performance of its obligations under this contract 
shall be the exclusive property of the City of Nashua and all such materials shall be remitted 
and delivered, at Professional Engineer's expense, by Professional Engineer to the City of 
Nashua upon completion, termination, or cancellation of this contract. Alternatively, if the 
City of Nashua provides its written approval to Professional Engineer, any books, reports, 
studies, photographs, negatives or other documents, data, drawings or other materials 
including but not limited to those contained in media of any sort (e.g., electronic, magnetic, 
digital) prepared by or supplied to Professional Engineer in the performance of its 
obligations under this contract must be retained by Professional Engineer for a minimum 
of four years after final payment is made and all other pending matters are closed. If, at any 
time during the retention period, the City of Nashua, in writing, requests any or all of the 
materials, then Professional Engineer shall promptly remit and deliver the materials, at 
Professional Engineer's expense, to the City of Nashua. Professional Engineer shall not 
use, willingly allow or cause to have such materials used for any purpose other than the 
performance of Professional Engineer's obligations under this contract without the prior 
written consent of the City of Nashua. 

 
21. PUBLIC RECORDS LAW, COPYRIGHTS, AND PATENTS Professional Engineer expressly 

agrees that all documents ever submitted, filed, or deposited with the City of Nashua by 
Professional Engineer (including those remitted to the City of Nashua by Professional 
Engineer pursuant to paragraph 20), unless designated as confidential by a specific statue 
of the State of New Hampshire, shall be treated as public records and shall be available for 
inspection and copying by any person, or any governmental entity. 

 
No books, reports, studies, photographs, negatives or other documents, data, drawings or 
other materials including but not limited to those contained in media of any sort (e.g., 
electronic, magnetic, digital) prepared by or supplied to Professional Engineer in the 
performance of its obligations under this contract shall be the subject of any application for 
a copyright or patent by or on behalf of Professional Engineer. The City of Nashua shall 
have the right to reproduce any such materials. 

 
Professional Engineer expressly and indefinitely waives all of its rights to bring, including 
but not limited to, by way of complaint, interpleader, intervention, or any third party 
practice, any claims, demands, suits, actions, judgments, or executions, for damages or any 
other relief, in any administrative or judicial forum, against the City of Nashua or any of 
its officers or employees, in either their official or individual capacity of the City of 
Nashua, for violations of or infringement of the copyright or patent laws of the United 
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States or of any other nation. Professional Engineer agrees to indemnify, to defend, and to 
hold harmless the City of Nashua, its representatives, and employees from any claim or 
action seeking to impose liability, costs, and attorney fees incurred as a result of or in 
connection with any claim, whether rightful or otherwise, that any material prepared by or 
supplied to Professional Engineer infringes any copyright or that any equipment, material, 
or process (or any part thereof) specified by Professional Engineer infringes any patent. 

 
Professional Engineer shall have the right, in order to avoid such claims or actions, to 
substitute at its expense non-infringing materials, concepts, products, or processes, or to 
modify such infringing materials, concepts, products, or processes so they become non- 
infringing, or to obtain the necessary licenses to use the infringing materials, concepts, 
products, or processes, provided that such substituted or modified materials, concepts, 
products, or processes shall meet all the requirements and be subject to all the terms and 
conditions of this contract. 

 
22. FINAL ACCEPTANCE Upon completion of all work under the contract, Professional 

Engineer shall notify the City of Nashua in writing of the date of the completion of the 
work and request confirmation of the completion from the City of Nashua. Upon receipt of 
the notice, the City of Nashua shall confirm to Professional Engineer in writing that the 
whole of the work was completed on the date indicated in the notice or provide Professional 
Engineer with a written list of work not completed. With respect to work listed by the City 
of Nashua as incomplete, Professional Engineer shall promptly complete the work and the 
final acceptance procedure shall be repeated. The date of final acceptance of a project by 
the City of Nashua shall be the date upon which the Board of Public Works or other 
designated official accepts and approves the notice of completion. 

 
23. TAXES Professional Engineer shall pay all taxes, levies, duties, and assessments of every 

nature due in connection with any work performed under the contract and make any and 
all payroll deductions required by law. The contract sum and agreed variations to it shall 
include all taxes imposed by law. Professional Engineer hereby indemnifies and holds 
harmless the City of Nashua from any liability on account of any and all such taxes, levies, 
duties, assessments, and deductions. 

 
24. NON-WAIVER OF TERMS AND CONDITIONS None of the terms and conditions of this contract 

shall be considered waived by the City of Nashua. There shall be no waiver of any past or 
future default, breach, or modification of any of the terms and conditions of the contract 
unless expressly stipulated to by the City of Nashua in a written waiver. 

 
25. RIGHTS AND REMEDIES The duties and obligations imposed by the contract and the rights 

and remedies available under the contract shall be in addition to and not a limitation of any 
duties, obligations, rights, and remedies otherwise imposed or available by law. 

 

26. PROHIBITED INTERESTS Professional Engineer shall not allow any officer or employee of 
the City of Nashua to have any indirect or direct interest in this contract or the proceeds of 
this contract. Professional Engineer warrants that no officer or employee of the City of 
Nashua has any direct or indirect interest, whether contractual, noncontractual, financial or 
otherwise, in this contract or in the business of Professional Engineer. If any such interest 
comes to the attention of Professional Engineer at any 
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time, a full and complete disclosure of the interest shall be immediately made in writing to 
the City of Nashua. Professional Engineer also warrants that it presently has no interest and 
that it will not acquire any interest, direct or indirect, which would conflict in any manner 
or degree with the performance of services required to be performed under this contract. 
Professional Engineer further warrants that no person having such an interest shall be 
employed in the performance of this contract. If City of Nashua determines that  a conflict 
exists and was not disclosed to the City of Nashua, it may terminate the contract at will or 
for cause in accordance with paragraph 8. 

 
In the event Professional Engineer (or any of its officers, partners, principals, or employees 
acting with its authority) is convicted of a crime involving a public official arising out or 
in connection with the procurement of work to be done or payments to be made under this 
contract, City of Nashua may terminate the contract at will or for cause in accordance with 
paragraph 8. Upon termination, Professional Engineer shall refund to the City of Nashua 
any profits realized under this contract, and Professional Engineer shall be liable to the City 
of Nashua for any costs incurred by the City of Nashua in completing the work described 
in this contract. At the discretion of the City of Nashua, these sanctions shall also be 
applicable to any such conviction obtained after the expiration or completion of the 
contract. 

 
Professional Engineer warrants that no gratuities (including, but not limited to, 
entertainment or gifts) were offered or given by Professional Engineer to any officer or 
employee of the City of Nashua with a view toward securing a contract or securing 
favorable treatment with respect to the awarding or amending or making of any 
determinations with respect to the performance of this contract. If City of Nashua 
determines that such gratuities were or offered or given, it may terminate the contract at 
will or for cause in accordance with paragraph 8. 

 
The rights and remedies of this section shall in no way be considered for be construed as a 
waiver of any other rights or remedies available to the City of Nashua under this contract 
or at law. 

 
27. THIRD PARTY INTERESTS AND LIABILITIES The City of Nashua and Professional 

Engineer, including any of their respective agents or employees, shall not be liable to third 
parties for any act or omission of the other party. This contract is not intended to create any 
rights, powers, or interest in any third party and this agreement is entered into for the 
exclusive benefit of the City of Nashua and Professional Engineer. 

 
28. SURVIVAL OF RIGHTS AND OBLIGATIONS The rights and obligations of the parties that by 

their nature survive termination or completion of this contract shall remain in full force and 
effect. 

 
29. SEVERABILITY In the event that any provision of this contract is rendered invalid or 

unenforceable by any valid act of Congress or of the New Hampshire legislature or any 
court of competent jurisdiction, or is found to be in violation of state statutes or regulations, 
the invalidity or unenforceability of any particular provision of this contract shall not affect 
any other provision, the contract shall be construed as if such invalid or unenforceable 
provisions were omitted, and the parties may renegotiate the invalid or unenforceable 
provisions for sole purpose of rectifying the invalidity or unenforceability. 
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30. MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT This contract constitutes the 
entire contract between the City of Nashua and Professional Engineer. The parties shall not 
be bound by or be liable for any statement, representation, promise, inducement, or 
understanding of any kind or nature not set forth in this contract. No changes, amendments, 
or modifications of any terms or conditions of the contract shall be valid unless reduced to 
writing and signed by both parties. 

 
31. CHOICE OF LAW AND VENUE This contract shall be governed exclusively by the laws of 

the State of New Hampshire and any claim or action brought relating to this contract, the 
work performed or contracted to be performed thereunder, or referable in anyway thereto 
shall be brought in Hillsborough County (New Hampshire) Superior Court Southern 
Judicial District or in the New Hampshire 9th Circuit Court—Nashua and not elsewhere. 
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June 11, 2026 
 
 
Mr. Bryan Conant 
Superintendent of Parks Department 
City of Nashua 
848 W Hollis St. 
Nashua, NH 03062 
 
SUBJECT: Proposal for Engineering Services 
 Centennial Pool 
 Nashua, New Hampshire 
 
Dear Mr. Conant: 
 
Per your request, The Turner Group (TTG) is pleased to submit this proposal to provide engineering 
services for the Centennial Pool replacement project, located at 24 Sargents Ave. in Nashua, New 
Hampshire. 
 
SCOPE OF SERVICES 

 

TTG will Team with Oakhill Engineering of Rehoboth, MA, specialists in Aquatic Engineering. 
Together, we will provide engineering services necessary to prepare construction drawings and 
technical specifications suitable for competitive contractor bidding for the Centennial Pool 
replacement. The following scope of services is included: 
 
1. Schematic Design 

a. Review existing documentation, site conditions, and available information; perform field 
verification; and conduct up to one site visit to document existing conditions and confirm 
project goals with the City. 

b. Not included in TTG’s scope of work, the City will retain a surveyor to complete a site survey 
and provide it to TTG promptly following receipt of the notice to proceed. The survey will 
document topographic features, visible utilities, and base mapping for layout and grading.  

c. Not included in TTG’s scope of work, the City is advised to pursue hazardous materials 
testing of the existing pool shell and mechanical systems, including sampling and analysis of 
materials such as coatings, piping, and insulation.  

d. A virtual kick-off meeting with the City to establish the overall program, budget 
considerations, and operational needs, including pool use, capacity, and desired features. 

e. Develop up to three conceptual pool layout options incorporating pool size, shape, and 
depth variations; zero-entry and ADA-accessible features; recreation areas; and potential 
deep-water sections for training. 
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f. Develop preliminary narrative for pool mechanical systems, including filtration, pumping, 
and water treatment systems, and identify equipment room location and associated 
infrastructure requirements. 

g. Deliverable: Provide a conceptual site and pool layout along with a written narrative 
describing the proposed design, systems, and overall approach. 

2. Design Development 

a. Refine the selected schematic design based on City feedback and advance the design into 
plans. 

b. Develop the pool design including reinforced concrete shell, interior finish or liner system, 
hydraulic design, piping layouts, filtration systems, and water treatment components. 

c. Confirm selection of equipment and update system loads, utility requirements, and 
coordination needs. 

d. Design the replacement of the concrete pool deck, including grading, drainage 
improvements, jointing, surface details, and ADA-compliant slopes and transitions. 

e. Coordinate site elements including access, circulation, and fencing improvements. 
f. Coordinate equipment room layout and massing, utility connections, and system loads, and 

provide input on aquatic-specific requirements affecting building systems and layouts. 
g. Deliverable: Prepare plan views, sections, details, hydraulic schematics, and equipment 

layouts sufficient for review and advancement to final design. 
 

3. Construction Documents 

a. Prepare complete and coordinated construction drawings and technical specifications 
suitable for public bidding, including pool structural systems, aquatic mechanical and 
plumbing systems, deck layout and grading, drainage, and ADA-compliance details. 

b. Finalize and document all pool systems including plans, sections, details, hydraulic 
schematics, equipment schedules, equipment room layouts, and associated site piping. 

c. Coordinate all disciplines to ensure clarity, consistency, and constructability of the 
documents. 

d. Prepare permit-level submission documents and submit them to the Health Department. 
Fees for submission have not been included. Respond to one round of review comments 
through revisions. 

e. Assist in preparation of the bid package and respond to contractor questions during the 
bidding process through clarifications and addenda. 

f. Deliverable: Provide signed and sealed construction drawings and project-specific technical 
specifications. 
 

ADA Compliance Limitation: The scope of this project includes limited ADA improvements to the 
pool and concrete deck area. ADA upgrades to the bathhouse are excluded and would require 
separate design authorization. 
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FEE  

 
We propose to provide the above scope for a Lump Sum Price as follows: 
 

Schematic Design     $17,800 
Design Development     $36,500 
Construction Documents    $49,300 
Total       $103,600 

 
Invoices will be submitted monthly as a percentage of the completed work. 
 
Any additional work which may be required beyond the scope of this proposal will be performed on 
a negotiated basis in accordance with the attached “Standard Fee Schedule and Payment Terms,” 
dated July 1, 2025. 
 
Please note that the total fee listed for the scope of work shown is based on the assumption that 
the entire project will be completed as part of this proposal.  If the project is to be broken into 
separate tasks, or not all the tasks shown are completed as part of this proposal, the individual task 
fees may need to be adjusted to complete the necessary work. 
 
This proposal is good for thirty (30) days from the date on the cover page of this proposal. 
 
SCHEDULE 

 
We will work with the City to accommodate their timelines for this project. A project schedule will 
be coordinated and provided following approval of the project. 
 
ITEMS NOT INCLUDED 

 
1. Fees for submissions, applications, permits, etc. to regulatory agencies. 
2. Any item not specifically identified in this proposal. 
3. More than one round of changes to document submissions. 
4. More site visits and meetings beyond what is included in the Scope of Services. 
5. ADA and architectural improvements to the bathhouse. 
6. Hazardous material testing. 
7. Construction cost estimation. 
8. Construction administration services. 
 
CLIENT RESPONSIBILITIES 

 
1. Provide front-end contract documents (except technical documents). 
2. Solicit, administer and award bids for construction implementation of this project. 
3. Provide supervision of Contractors. 
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4. Obtain Federal, State and local permits and approvals necessary for the implementation of 
this work. 

5. To provide one point of contact as the Owner’s Project Manager for the implementation of 
this project. 

6. Perform project management and interaction between the Owner and the design team. 
7. Make timely decisions during the design process in order to keep the project on schedule. 
8. Provide access to the site as needed. 
9. Attend meetings with regulatory officials, construction meetings, etc. 
10. Provide on-site construction services, including special inspections and field testing, as 

required. 
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CONTRACT FORM 

 
Please sign and return these originals as your acceptance of the above scope and terms, including 
noted attachments, and your authorization to proceed.  Please also provide a purchase order or 
equivalent accounting number, if applicable, at the end of this letter in order to allow us to proceed. 
 
In the event the Client issues a purchase order or other instrument related to the Consultant’s 
Services, it is understood and agreed to that such document is of the Client’s internal accounting 
purpose only, and shall in no way modify, add to, or delete any of the terms and conditions of the 
agreement.  If the Client does issue a purchase order or other similar instrument, it is understood 
and agreed to that the Consultant shall indicate the purchase order number on the invoices sent to 
the Client. 
 
We appreciate the opportunity to present this proposal and look forward to assisting the City of 
Nashua with this project.  If you have any questions, please do not hesitate to contact Paige Wilber 
at (603) 805-4489. 
 
Sincerely, 
 
THE TURNER GROUP 

 
 
 
 

Paige A. Wilber, PE      
Structural Engineering Manager    
 
PAW/hb 
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