
Agenda  FINANCE COMMITTEE June 17, 2026 
 

7:00 PM Aldermanic Chamber 
  
 
1. ROLL CALL 

2. PUBLIC COMMENT 

3. COMMUNICATIONS 

 From: Amy Girard, Purchasing Manager 
Re: Animal Impoundment and quarantine services in the amount not to exceed $112,353 funded from 

General Fund/56 - Outside Agencies 

 From: Amy Girard, Purchasing Manager 
Re: NPD Hazardous Device Unit (HDU) Robot in the amount not to exceed $94,734.30 funded from 

Homeland Security Grant/71 - Equipment  

 From: Amy Girard, Purchasing Manager 
Re: Ballistic Protection Equipment in the amount not to exceed $44,946 funded from General Fund/61 - 

Supplies and Materials 

 From: Amy Girard, Purchasing Manager 
Re: Replacement tires for the Fire Apparatus in the amount not to exceed $40,615.80 funded from General 

Fund/61 - Supplies & Materials 

 From: Amy Girard, Purchasing Manager 
Re: Building controls for Station 4 in the amount not to exceed $94,500 funded from Bond/54 - Property 

Services 

 From: Amy Girard, Purchasing Manager 
Re: Purchase of protective hoods in the amount not to exceed $48,825 funded from General Fund/61 - 

Supplies and Materials 

 From: Amy Girard, Purchasing Manager 
Re: East Hollis St/Bridge Street Intersection Engineering Services-Amendment 3 in the amount not to 

exceed $50,000 funded from Grant/53 - Professional & Technical Services  

 From: Amy Girard, Purchasing Manager 
Re: Long-term management of biosolids in the amount not to exceed $3,894,445 funded from Wastewater 

Fund/54 - Property Services  

 From: Amy Girard, Purchasing Manager 
Re: Wastewater Chemical:  Polymer in the amount not to exceed $650,000 funded from Wastewater 

Fund/61 - Supplies & Materials 

 From: Amy Girard, Purchasing Manager 
Re: ADA accessible buses in the amount not to exceed $1,008,628 funded from Grant and CERF/81 - 

Capital Outlay/Improvements 

 From: Amy Girard, Purchasing Manager 
Re: Amendment #6 for transit services operations in the amount not to exceed $550,000 funded from FTA 

Grant Funds/55 - Other Services  

 From: Amy Girard, Purchasing Manager 
Re: Authorization of Emergency Purchase Order - Sewer Repair 125 Temple Street 



 From: Tim Cummings, Director of Administrative Services  
Re: Communication - need for Human Resources Performance Audit 

4. NEW BUSINESS – RESOLUTIONS 

 R-26-043 
     Endorsers: Mayor Jim Donchess 

Alderwoman Vengerflutta Smith 
Alderman-at-Large Michael B. O’Brien, Sr. 
Alderman-at-Large Alicia Gregg 
Alderman Richard A. Dowd 
Alderman Thomas Lopez 

AUTHORIZING A FOURTH AMENDMENT TO THE SITE LEASE AGREEMENT WITH NEW CINGULAR 
WIRELESS PCS, LLC REGARDING THE CELLULAR ANTENNA SITE AT MINE FALLS PARK 

 R-26-045 
     Endorsers: Mayor Jim Donchess 

Alderman James Ravan 
Alderwoman Vengerflutta Smith 
Alderman-at-Large Michael B. O’Brien, Sr. 
Alderman Thomas Lopez 
Alderman-at-Large Lori Wilshire 

AUTHORIZING A LEASE AGREEMENT WITH DROPBIKE CORP. DBA DROP MOBILITY AT 117 ELM 
STREET 

5. NEW BUSINESS – ORDINANCES  

6. TABLED IN COMMITTEE 

7. RECORD OF EXPENDITURES 

8. GENERAL DISCUSSION 

9. PUBLIC COMMENT 

10. REMARKS BY THE ALDERMEN 

11. ADJOURNMENT 

 



 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-182 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: Animal Impoundment and quarantine services in the amount not to exceed $112,353 

funded from General Fund/ 56- Outside Agencies 
 

Please see attached communications from Bobbie Bagley, Director of Division of Public Health & 
Community Services, dated June 5, 2026 for project specific details related to this purchase.  Below please 
find a summary of the purchase approval request: 
  

Item:   Animal impoundment and quarantine services for rabies control 
Value:    $112,353  
Department: 171 Community Services 
Vendor:  The Humane Society for Greater Nashua Corporation  
Fund:   General Fund/ 56- Outside Agencies 
 
Ordinance: Pursuant to § 5-84 Special purchase procedures. A/(4) Sole-source procurements, 

where the proposed purchase is manufactured by only one company or where a 
sole company’s product offers proprietary features or technology necessary for 
the City’s requirements.   

 

Division of Public Health and Community Services: Community Services Department, and the Purchasing 
Department respectfully requests your approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: B Bagley  

D Enwright 
T Cummings  
 
 
 
 

  

https://www.ecode360.com/8728674#8728690


 

 

 

229 Main Street • Nashua, New Hampshire 03060 • Phone (603) 589-3307 • Fax (603) 594-3434 
 

 

 

 

 

 

June 5, 2026 

 

To: Amy Girard, Purchasing Manager 

From: Bobbie D Bagley, Director 

Subject:  Renewal of Humane Society Contract for FY27   

              

 

The Humane Society for Greater Nashua Corporation (HSFN) has provided 

shelter, pound, isolation, and quarantine services for the City of Nashua 

and has provided these services for over 23 years. 

Nashua Revised Ordinances section 93-7 states, “The Mayor, with the 

assistance and cooperation of the Dog Officer, shall select a suitable 

place of confinement for impounded animals and those held under suspicion 

of rabies and after biting.”  HSFN has a proven record of providing 

impoundment and quarantine services, has the facility space to 

accommodate the needs of the City of Nashua’s Pound, and HSFN staff has 

worked closely with City staff throughout the years to develop sound 

policies and procedures to adequately provide efficient and effective 

methods of handling impoundment and quarantine services.   

The Division of Public Health and Community Services, Environmental 

Health Department and the Nashua Police Department Animal Control Officer 

work closely with HSFN and oversee the contract deliverables and 

communications with HSFN. 

The attached contract is effective July 1, 2026 through June 30, 2027 

in the amount of $112,353.00 to be paid in equal monthly installments.  

Services include shelter for dogs, cats, rabbits and various other small 

animals, adoption of stray animals, veterinary services for stray animals 

surrendered to the HSFN, owner location of stray animals, quarantine of 

unvaccinated dogs and cats which have bit a human or another animal, and 

processing of animals found to be positive for rabies.   

In accordance with § 5-84 A (4)  Special Purchasing Procedures for Sole 

Source Procurements, the Division of Public Health recommends that the 

contract with HSFN located at  24 Ferry Road, Nashua, NH, be renewed for 

an additional year.  

Division of Public Health and Community Services 

Community Services Department 
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AGREEMENT 

 

Humane Society for Greater Nashua Corporation and the City of Nashua, NH 

 

 AGREEMENT made this ___1st_____ day of ____July____, 2026 by and between the City 

of Nashua, New Hampshire (hereinafter “City”), a municipal corporation with a principal place of 

business at 229 Main Street, Nashua, New Hampshire 03061 (the “City”) and Humane Society for 

Greater Nashua Corporation (HSFN) of 24 Ferry Road, Nashua, NH, 03064, (hereinafter 

“Contractor”) (collectively referred to as the “Parties”).  The Parties hereby enter into this Independent 

Contractor Agreement (hereinafter “Agreement”) under the terms and conditions set forth below. 

 

SCOPE OF SERVICES 

 

The Contractor agrees to perform the following services for the City: 

 

The Humane Society for Greater Nashua Corporation shall be the designated “Pound” for the City of 

Nashua, NH and will be responsible for animal impoundment services to the City of Nashua, NH as 

outlined in this Scope of Services.   

 

1. The HSFN will provide the following impoundment and quarantine services for animals 

impounded by the Animal Control Officer or a Nashua Police Officer: 

 

10-Day Bite Quarantine of canines (stray and owned); 

10-Day Bite Quarantine of owned felines; 

10-Day Bite Quarantine of owned ferrets; 

7-Day Impoundment of stray canines; 

Impoundment of stray felines for those with permanent ID only 

Impoundment of stray ferrets for those with permanent ID only 

Chickens found running at large 

 

2. In accordance with RSA 466:18-a, and Nashua Revised Ordinances 93-6 Impoundment of 

dogs, cats and ferrets found at large, HSFN will become the lawful owner of any unclaimed 

animals as follows: 

 

Canines – After 7 days 

Felines – Immediately if no permanent identification is found 

Felines –  After 7 days if permanent identification was found, but the animal remained 

unclaimed 

Ferrets – Immediately if no permanent identification is found 

Ferrets--  After 7 days if permanent identification was found, but the animal remained 

unclaimed 

Chickens – Immediately if no permanent identification was found 

 

The HSFN shall be responsible for the care of any animal of which it becomes the lawful owner. 
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3. The HSFN shall provide 24/7 access to the facilities to the Animal Control Officer and/or 

officers of the Nashua Police Department.   

 

4. In accordance with Nashua Revised Ordinances Chapter 93-6 Impoundment of dogs, cats and 

ferrets found at large, the Contractor will post a monthly listing of all strays available for 

adoption on the HSFN website.   

 

5. In accordance with State of New Hampshire Law, no wildlife of any kind will be accepted 

into the shelter living or dead. 

 

6. HSFN will be required to provide the following services for any animal subject to 

impoundment from the Animal Control Officer or Nashua Police Department: 

 

• HSFN will maintain records of all animals accepted at the shelter; 

• If contact information is provided, HSFN will be responsible for notifying by telephone, 

text, email, fax or postal mail, within a reasonable time period not to exceed 24 hours, the 

owners of all animals brought to the shelter by the Animal Control Officer or Nashua 

Police Officers; 

• HSFN will retain confirmatory proof of notification of the owner; 

• HSFN will verify Rabies vaccinations for post-quarantine animals; 

• Provide impounded animals with adequate food, water and shelter; 

  

7. HSFN will provide, or ensure provision and payment of, all rabies-related services for 

canines, felines and ferrets for the City of Nashua impounded by the Animal Control Officer 

or a Nashua Police Officer only, in accordance with RSA 436 Rabies Control. 

 

8. HSFN will ensure the proper handling of any remains of animals that have been prepared 

for rabies testing. 

 

9. HSFN will provide a copy of Post Bite Veterinarian Reports to the Nashua Environmental 

Health Department within 48 hours of veterinarian exam for animals 

impounded/quarantined at HSFN.  Post Bite reports may be submitted by postal mail or 

electronically to EH@NashuaNH.Gov. 

 

CITY RESPONSIBILITIES 

 

The City of Nashua will be responsible for the oversight of the Contract with the Humane Society for 

Greater Nashua and will work with HSFN to develop service procedures including but not limited to:  

animal impoundment procedures; rabies protocols; provide coverage of Animal Control Officer 

responsibilities during times that the ACO is not available; assist the HSFN with owner-identification 

and notification; cooperate with NH Fish & Game for the handling of wild or feral animals; the ACO 

will obtain, become trained in the use of, and utilize a microchip scanner to determine if an animal is 

owned or stray; and will pay $50.00 each for the replacement of facility keys lost by the Animal 

Control Officer or Nashua Police Department employees.  The City will not impose any adoption 

criteria to be used as HSFN has policies and procedures in place regarding adoption of animals.  

No obviously sick or injured animals will be deposited at HSFN by any city agent. 

 

 

mailto:EH@NashuaNH.Gov
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PLACE OF PERFORMANCE 

 

The work described above shall be performed at Humane Society for Greater Nashua Corporation, 

24 Ferry Road, Nashua, NH  03064 or in Humane Society approved foster families or facilities. 

 

TIME PERIOD 

 

The Contractor agrees to commence work on July 1, 2026 and complete all functions required in a 

timely, professional and competent manner.  This Agreement will expire on June 30, 2027. 

 

TERMINATION CLAUSES 

 

The City or Contractor can terminate this Agreement, with a 90-day written notice.  The City will pay 

the Contractor a prorated amount for all services performed up to that date.  The City is entitled to all 

contract-related notes, drafts and documents produced by the Contractor up to that date. 

 

PAYMENT FOR SERVICES 

 

The Contractor will be paid as follows: 

 

Payment will be made through the City payment system. Which shall be paid in monthly installments.  

Total contract amount for program expenses cannot exceed $112,353.00. 

 

REPORTING 

 

The City shall not supervise or directly control the work of the Contractor.  The City does reserve 

the right to inspect the work being performed.  The Contractor shall have the ultimate authority to 

determine the hours of work, the length of workdays, the means and methods of performance of 

the work, and the City shall not interfere in this regard. 

 

The designated City Representative for this Agreement is the Director of Public Health and 

Community Services.  All notices, project materials, requests by Contractor, invoice forms, 

monthly reports, and any other communication about the contract, shall be addressed or be 

delivered to the City Representative. 

 

The City of Nashua’s Health Officer and Animal Control Officer both have Statutory Authority 

over the Impoundment and Quarantine activities within the City of Nashua.  By signing this 

Agreement, the Contractor agrees to abide by the Statutory Authority granted the Health Officer 

and the Animal Control Officer under NH RSA 436 and 466, as well as by the Nashua Revised 

Ordinances, Chapter 93, Animals. 

 

All concerns regarding this Agreement and the Scope of Services described within this Agreement 

shall first be directed to the Division of Public Health and Community Services Director.  The 

Director shall bring forward any concerns to the appropriate City department or City Official. 

 

The Contractor shall submit by e-mail, an electronic copy of the required Impoundment & 

Quarantine Monthly Report to the Division of Public Health and Community Services Director. 
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The Executive Director and/or the designated Directors of the HSFN shall meet with the following 

City staff at least two (2) times per year to review the monthly reports and contract deliverables:  

Director of the Division of Public Health and Community Services, Health Officer, Animal 

Control Officer, Chief of Police or designee, and Finance Manager for the Division of Public 

Health and Community Services. 

 

CITY INSPECTION OF PLACE OF PERFORMANCE AND CONTRACT MATERIALS 

 

The Contractor’s Place of Performance shall be subject to inspection and compliance with the City 

of Nashua’s Revised Ordinance 93-3, Keeping and Housing Animals.  This shall include:  the 

location, construction, erection and sanitary condition of all structures used in the fulfillment of the 

Scope of Services of this Agreement.  In accordance with NRO 93-3, the Contractor shall submit any 

plans to the Board of Health before any building used in the keeping and housing of animals under 

this Agreement shall be constructed, altered, extended or moved. 

 

The books, records, documents and accounting procedures and practices of the Contractor related 

to this contract shall be subject to inspection, examination and audit by the City, including, but not 

limited to, the contracting agency and Corporation Counsel. 

 

The City will provide at least 48 hours notice of inspection. 

 

SUBCONTRACTORS 

 

The Contractor may, at his/her discretion and at his/her own expense, employ such subcontractors 

as may be necessary for the performance of work.  The Contractor agrees to pay any wages, taxes, 

unemployment insurance, withholding taxes, and workers’ compensation insurance required by 

law for subcontractors.  Said subcontractors will not be paid or supervised by the City.    The 

Contractor shall provide the City with prior notice of the Contractor’s intent to employ 

subcontractors to perform any services required by this Agreement.  The City shall have the right 

to reject any subcontractors for good cause.  Prior approval by the City of a subcontractor is not 

required in emergency situations. 

 

INSURANCE 

 

  

Contractor shall carry and maintain in effect during the performance of services under this 

contract: 

 

• Comprehensive General Liability insurance in the amount of $1,000,000 per occurrence 

and $2,000,000 aggregate; 

▪ Workers' Compensation Coverage in compliance with the State of New Hampshire 

statutes, $100,000/$500,000/$100,000.  All contractors and subcontractors at every tier 

will fully comply with NH RSA Chapter 281-A, “Workers’ Compensation.” 

 

The above liability requirements can be met with a combination of underlying and 

umbrella/excess insurance.   

 

The parties agree that Contractor shall have the status of and shall perform all work under this 

contract as an independent contractor, maintaining control over all its consultants, sub 



5 

 

consultants, contractors, or subcontractors.  The only contractual relationship created by this 

contract is between the City and Contractor, and nothing in this contract shall create any 

contractual relationship between the City and Contractor’s consultants, sub consultants, 

contractors, or subcontractors. The parties also agree that Contractor is not a City employee and 

that there shall be no: 

 

• Withholding of income taxes by the City; 

• Industrial insurance coverage provided by the City; 

• Participation in group insurance plans which may be available to employees of the City; 

• Participation or contributions by either the independent contractor or the City to the 

public employee’s retirement system; 

• Accumulation of vacation leave or sick leave provided by the City; 

• Unemployment compensation coverage provided by the City. 

 

 Contractor will provide the City of Nashua with certificates of insurance for coverage as listed 

below and endorsements affecting coverage required by the contract within ten calendar days after 

the City issues the notice of award.  The City of Nashua requires thirty days written notice of 

cancellation or material change in coverage.  The certificates and endorsements for each insurance 

policy must be signed by a person authorized by the insurer and who is licensed by the State of 

New Hampshire.  General Liability, Employers’ Liability and Auto Liability policies must name 

the City of Nashua as an additional insured and reflect as such on the certificate of insurance.  All 

policies shall contain a waiver of subrogation in favor of the City of Nashua and its officers, 

directors, employees, volunteers and agents.  A copy of the current Certificates of Insurance must 

be submitted to the Director of the City of Nashua’s Division of Public Health and Community 

Services within thirty (30) days of the signing of the Agreement.  Contractor is responsible for 

filing updated certificates of insurance with the City of Nashua's Risk Management Department 

during the life of the contract - 

 

▪ Contractor shall maintain in effect at all times during the performance under this contract 

all specified insurance coverage with insurers 

▪ Subcontractors are subject to the same insurance requirements as Contractor and it shall 

be the Contractor’s responsibility to ensure compliance. 

▪ All deductibles and self-insured retentions shall be fully disclosed in the certificate(s) of 

insurance. 

▪ If aggregate limits of less than $2,000,000 are imposed on bodily injury and property 

damage, Contractor must maintain umbrella liability insurance of at least $1,000,000.  All 

aggregates must be fully disclosed on the required certificate of insurance. 

▪ None of the requirements as to types and limits to be maintained by Contractor are 

intended to and shall not in any manner limit or qualify the liabilities and obligations 

assumed by Contractor under this contract and the Contractor is encouraged to purchase 

such additional insurance, as it deems necessary. 

▪ The insurance provided herein is primary, and no insurance held or owned by the City of 

Nashua shall be called upon to contribute to a loss. 
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▪ Contractor is responsible for and required to remedy all damage or loss to any property, 

including property of the City, caused in whole or part by Contractor or anyone 

employed, directed, or supervised by Contractor. 

 

Regardless of any coverage provided by any insurance, and to the extent provided by law, each 

party agrees to indemnify and shall defend and hold harmless each other, their agents, officials, 

employees and authorized representatives and their employees from and against any and all suits, 

causes of action, legal or administrative proceedings, arbitrations, claims, demands, damages, 

liabilities, interest, attorney’s fees, costs and expenses of any kind or nature in any manner caused, 

occasioned, or contributed to in whole or in part by reason of any negligent act, omission, or fault 

or willful misconduct, whether active or passive, of each other or of anyone acting under its 

direction or control or on its behalf in connection with or incidental to the performance of this 

contract.  Indemnity, defense and hold harmless obligations, or portions thereof, shall not apply to 

liability caused by the sole negligence or willful misconduct of the party indemnified or held 

harmless. 

COMPLIANCE WITH APPLICABLE LAWS 

 

The Contractor, at all times, shall fully and completely comply with all applicable local, state and 

federal laws, statutes, regulations, ordinances, orders, or requirements of any sort in carrying out 

the obligations of this contract, including, but not limited to, all state and local laws and 

requirements regarding the impoundment and quarantining of animals, federal, state, and local 

accounting procedures and requirements, all immigration and naturalization laws, and the 

Americans With Disabilities Act.  The Contractor shall, throughout the period services are to be 

performed under this contract, monitor for any changes to the applicable laws, statutes, regulations, 

ordinances, orders, or requirements, shall promptly notify the City in writing of any changes to the 

same relating to or affecting this contract, and shall submit detailed documentation of any effect 

of the change in terms of both time and cost of performing the contract. 

 

MODIFICATION OF CONTRACT AND ENTIRE AGREEMENT 

 

This contract constitutes the entire contract between the City and the Contractor.  The parties shall 

not be bound by or be liable for any statement, representation, promise, inducement, or 

understanding of any kind or nature not set forth in this contract.  No changes, amendments, or 

modifications of any terms or conditions of the contract shall be valid unless reduced to writing 

and signed by both parties.  

 

In the event that any current law, regulation, or ordinance, either local or state, is amended, 

rescinded, newly enforced or enacted which affects this Agreement, the parties shall, in good faith, 

amend this Agreement in order to be in compliance with said Legislative changes.  If said changes 

cause an increase in fees or costs by either party, the parties in good faith shall amend this 

Agreement to reflect the treatment of said fees or costs. 

 

 

INDEPENDENT CONTRACTOR 

 

The Contractor agrees that HSFN is completely independent from the City and is not an employee 

of the City.  The Contractor warrants that HSFN may work for other individuals and/or entities. 
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CHOICE OF LAW AND VENUE 

 

This Agreement shall be governed exclusively by the laws of the State of New Hampshire and any 

litigation regarding the interpretation or enforcement of this Agreement shall only be brought in a 

court located in the State of New Hampshire. 

 

 

 

              

Douglas Barry, Executive Director    Jim Donchess, Mayor  

Humane Society for Greater Nashua Corporation  City of Nashua, NH 

 

_____________   ____________ 

Date   Date 

 



 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-183 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: NPD Hazardous Device Unit (HDU) Robot  in the amount not to exceed $94,734.30 

funded from Homeland Security Grant/ 71- Equipment 
 

Please see attached communications from Karen Smith, Business Manager, dated June 9, 2026 for project 
specific details related to this purchase.  Below please find a summary of the purchase approval request: 
  

procured through cooperative intergovernmental purchase agreements with 
other governmental jurisdictions  

 

Nashua Police Department, and the Purchasing Department respectfully requests your approval of this 
contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc:  K Smith 

T Cummings  
 
 
 
 

  

Item:   Hazardous Device Robot: Caliber Mini R1-5-120 with claw kit  
Value:    $94,734.30 
Department: 150 Police Department 
Vendor:  ICOR Technology   
Fund:   Homeland Security Grant/ 71- Equipment 
 
Ordinance: Pursuant to § 5-84 Special purchase procedures A/(3) Purchases which can be 















 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-184 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: Ballistic Protection Equipment in the amount not to exceed $44,946 funded from General 

Fund/ 61- Supplies & Materials 
 

Please see attached communications from Kevin F. Kerrigan, Deputy Fire Chief, dated June 3, 2026 for 
project specific details related to this purchase.  Below please find a summary of the purchase approval 
request: 
  

Item:   36 units of ballistic protection equipment to include vests, helmets and bags 
Value:    $44,946 
Department: 152 Fire Rescue 
Vendor:   Fire Tech and Safety 
Fund:   General Fund/ 61-Supplies & Materials 
 
Ordinance: Pursuant to § 5-84 Special purchase procedures A/(3) Purchases which can be 

procured through cooperative intergovernmental purchase agreements with 
other governmental jurisdictions  

 

Nashua Fire Rescue, and the Purchasing Department respectfully requests your approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc:  K Conde 

T Cummings  
 
 
 
 

  







 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-185 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: Replacement tires for fire apparatus in the amount not to exceed $40,615.80 funded 

from General Fund/ 61- Supplies & Materials 
 

Please see attached communications from Nicholas D. Stepney, Superintendent of Fleet Mechanics, dated 
June 9, 2026 for project specific details related to this purchase.  Below please find a summary of the 
purchase approval request: 
  

Item:   Replacement tires to outfit seven apparatus that includes 42 rear tires and 14 front 
tires 

Value:    $40,615.80 
Department: 152 Fire Rescue 
Vendor:  STTC-Service Tire Truck Centers  
Fund:   General Fund/ 61- Supplies & Materials 
 
Ordinance: Pursuant to § 5-84 Special purchase procedures A/(3) Purchases which can be 

procured through cooperative intergovernmental purchase agreements with 
other governmental jurisdictions   

Nashua Fire Rescue, and the Purchasing Department respectfully requests your approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: N Stepney  

K Conde 
T Cummings  
 
 
 
 

  







 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-186 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: Building controls for Station 4 in the amount not to exceed $94,500 funded from Bond/ 

54- Property Services  
 

Please see attached communications from Adam Pouliot, Assistant Fire Chief, dated June 9, 2026 for project 
specific details related to this purchase.  Below please find a summary of the purchase approval request: 
  

Item: JCI Facility Explorer Building Management System to control the HVAC equipment 
at Station 4  

Value:    $94,500  
Department: 152 Fire Rescue 
Vendor:  Viking Controls  
Fund:   Bond/ 54-Property Services 
 
Ordinance: Pursuant to § 5-78 Major purchases (greater than $25,000) A.  All supplies and 

contractual services, except as otherwise provided herein, when the estimated 
cost thereof shall exceed $25,000 shall be purchased by formal, written contract 
from the lowest responsible bidder, after due notice inviting bids.  

 
A competitive solicitation was issued and the following submissions were received: 
 

Vendor Location Amount 

Viking Controls Nashua, NH $69,500 

Energy Controls of NH Hooksett, NH $95,389.07 

Johnson Controls Manchester, NH $226,540.80 

 

Nashua Fire Rescue, and the Purchasing Department respectfully requests your approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: A Pouliot  

K Conde 
T Cummings  
 























































 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-187 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: Purchase of protective hoods in the amount not to exceed $48,825 funded from General 

Fund/ 61- Supplies & Materials 
 

Please see attached communications from Nathan Armstrong, Deputy Chief, dated June 2, 2026 for project 
specific details related to this purchase.  Below please find a summary of the purchase approval request: 
  

procured through cooperative intergovernmental purchase agreements with 
other governmental jurisdictions  

 

Nashua Fire Rescue, and the Purchasing Department respectfully requests your approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: N Armstrong  

K Conde 
T Cummings  
 
 
 
 

  

Item:   315 Innotex Grey Stedair Prevent Clear Hoods manufactured without PFAS 
Value:    $48,825.00 
Department: 152 Fire Rescue 
Vendor:  Fire Tech and Safety  
Fund:   General Fund/ 61 Supplies & Materials 
 
Ordinance: Pursuant to § 5-84 Special purchase procedures A/(3) Purchases which can be 







 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-188 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: East Hollis St/Bridge Street Intersection Engineering Services-Amendment 3 in the 

amount not to exceed $50,000 funded from Grant/ 53- Professional & Technical Services 
 

Please see attached communications from Daniel Hudson, City Engineer, dated May 28, 2026 for project 
specific details related to this purchase.  Below please find a summary of the purchase approval request: 
  

Item:   Amendment #3 for final design and landscape design of the East Hollis St/Bridge 
Street intersection 

Value:    $50,000 
Value to Date: $460,271.77 
Department: 160 Admin/Engineering 
Vendor:   McFarland Johnson 
Fund:   Grant/53-Professional & Technical Services  
 
Ordinance: Pursuant to § 5-91 Amendment to Contracts- No contract may be amended as to 

its scope of work or so as to increase sums payable to the contractor, without 
Finance Committee approval for amendment amounts exceed $25,000; and 
without the Board of Aldermen amounts exceeding $1,000,000  

 

Division of Public Works:  Engineering, and the Purchasing Department respectfully requests your 
approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: D Hudson  

C O'Connor 
T Cummings  
 
 
 
 

  



 

  

 

City of Nashua, Public Works Division 

 
 

To:  Board of Public Works                  Meeting Date: May 28, 2026 
  
From:  Daniel Hudson, P.E., City Engineer 
  Engineering Department 
 
Re: East Hollis Street & Bridge Intersection  
  
G.  Motion: To approve Amendment No. 3 to the Engineering Services agreement for the East 

Hollis and Bridge Street Intersection project with McFarland Johnson, Inc. of 
Concord, NH in an amount not to exceed $50,000. Funding will be through: 
Departments 160 Admin/Eng; Funds: Grant; Activity: East Hollis and Bridge Street 
Intersection Improvements. 

 
Discussion:    McFarland Johnson (MJ) is under contract for design of the East Hollis and Bridge 

Street Intersection Project that seeks to improve safety, capacity, and multimodal 
access of the area. MJ has substantially completed the Final Design phase, 
including detailed design and project permitting.  We are seeking to extend MJ’s 
contract for remaining final design efforts, including landscape design. This project 
is being completed in accordance with NHDOT requirements and the Project 
Agreement with the State of New Hampshire. 

 
 
 
 

 
  
 



 

  

          

 

 

 

 

 
 

 

CONTRACT AMENDMENT 

Date: June 3, 2026 

Project No.: 18315.01 

Amendment No.: 3 

PROJECT NAME: NASHUA 16314 – East Hollis Street & Bridge Street Intersection 
Improvement Project 

                                    

FEE 

ADJUSTMENTS 

Additional Scope 

 

• MJ will perform additional scope of services as further described in the attached Exhibit B 
“Scope of Work and Task Descriptions” and Exhibit C “Detailed Cost Breakdown” dated 
June 3, 2026. 

 

 
 

$50,000.00 
 
 
 

 
 

 
 

 
 
 
 
 

 

FEE ADJUSTMENT THIS AMENDMENT: $50,000.00 

TOTAL PRIOR FEE ADJUSTMENTS: 19,332.50 

ORIGINAL CONTRACT AMOUNT: $440,939.27 

TOTAL ADJUSTED CONTRACT AMOUNT: $510,271.77 

Last agreed upon Date of Completion: June 30, 2026 New Date of Completion:  December 31, 2026 

BASIS OF AUTHORIZATION TO AMEND CONTRACT 

  
Copy will be appended to existing McFarland-Johnson, Inc. Contract dated 2/10/2022 as a Contract Amendment. 

  

�   Received verbal authorization from client to proceed on change in project scope described herein. 
  

Per:    

Name Date 
  

�  Client to sign and return one copy of this form 

For Client:  McFarland-Johnson, Inc.:  

Signature:   Signature:   

 Name Date  Name Date 

Type or Print  Type or Print Erik Atkins, P.E. 

Name/Position:  Name/Position: Director of Transportation 

    

 

53 Regional Drive

Concord, NH 03301 

Phone: (603) 225-2978 

Fax: (603) 225-0095 

www.mjinc.com 

 

 

6/3/2026
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This scope of services covers extra design effort for tasks within the original final design scope of 
the East Hollis Street & Bridge Street Intersection Improvement Project due to the significant 
changes in the project converting from an intersection reconfiguration project to a bike lane and 
sidewalk project.  The following scope of work and descriptions outline the tasks that require the 
additional effort to be performed by McFarland Johnson (MJ).  
 
Task IIIB – Plans, Specifications and Estimate 
 
MJ will update the Plans, Specifications and Estimate to incorporate the following design changes. 
 

• Additional Effort to Coordinate with Subconsultant to Finalize Specifications for 
Asbestos Contaminated Material (ACM). 
As part of Amendment #2, Sanborn Head & Associates (SHA) added effort to develop 
appropriate special provisions, as well as a comprehensive Soil and Groundwater 
Management Plan to address asbestos containing material including consolidating the 
material onsite.  However, Amendment #2 did not include any additional effort for MJ to 
coordinate with SHA on development of the documents.  MJ will review and coordinate 
with SHA on the ACM related special provisions and Soil and Groundwater Management 
Plan and incorporate the recommendations into the design.   
 

Task IIIC – Final Plans 
 
MJ will perform the following extra services needed to update the Final Plans. 
 

• Finalize Corridor Model 
MJ will further refine the AutoCAD Civil 3D corridor model to incorporate revisions 
associated with the transition from the original full intersection configuration to the bike 
lane and sidewalk project, including the addition of on-street parking along E Street and 
the ACM consolidation areas. 
 

• Finalize Plans for ACM. 
MJ will evaluate the design of the ACM consolidation areas to finalize storge volumes for 
project excavations. MJ will also conduct additional site balance calculations across the 
project, revise grading shown on the Grading and Drainage Plans, and update slope 
impacts on the Cross Sections to complete the design. Corresponding quantity 
calculations will be revised to reflect these updates.             

• Revise the Finished Grade Surface 
MJ will update the 3D finished grade surface to incorporate all identified revisions, 
including adjustments to elevations, breaklines, and contours, to be consistent with the 
current design. We will prepare LandXML files of the existing ground, proposed top 
surface, and proposed alignment. We will provide a Project Journal to the City that will 
define the files provided. Information in the Project Journal will include the following 
information: project units; project scale; file names and associated descriptions; an index 
of all 3D terrain models provided, what they are used for, and horizontal and vertical 
extents of the data indicating any areas where the model may not be suitable for use by a 
Contractor; and an index of all alignments used, with descriptions. We will prepare an 

EXHIBIT B
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exhibit for the City's use in preparing the bid documents. The exhibit will outline the 
limitations of use for the 3D Model and electronic design files. 
 

• Finalize Overhead Sign Structure Replacement 
MJ will finalize revisions to the contract documents to reflect contractor design of the 
overhead sign structure replacements. This effort includes finalizing the sign layout, 
location, geometry, and preparing the plans and details for inclusion in the Final Plans. 
Upon receipt of geotechnical recommendations, MJ will incorporate the appropriate 
foundation design criteria and develop associated foundation quantities. All finalized 
elements will be compiled and included in the Final Plans and Contract Documents. The 
overhead sign structure and foundations will be designed by the contractor. 
 

• Revise Landscape Architecture Design 
MJ will research applicable City of Nashua landscape design guidelines and prepare 
concept landscape design plans for a gateway feature to be placed in the median between 
the westbound lanes of East Hollis Street and Bridge Street. The design will incorporate 
a stone monument sign displaying “Nashua,” coordinated planting beds, trees, shrubs, 
lawn areas, and lighting. MJ will also evaluate potential landscape improvements within 
the E Street park area, including trees, planting beds, landscaping walls, and boulders to 
enhance the landscape and provide protective buffering. Plantings associated with 
proposed earth berms along portions of Bridge Street and East Hollis Street, as indicated 
on the grading plans, will also be incorporated as appropriate.  Concept plans will be 
delivered for review and will include one (1) round of revisions. MJ will also develop up to 
two (2) 3D renderings to convey the design intent. Following receipt of review comments, 
MJ will advance the design to a detailed level, including layout, planting design, landscape 
lighting, and supporting details. This effort will include assignment of specific plant species 
suitable for roadside conditions and preparation of a complete plant schedule identifying 
quantities, sizes, and specifications for all landscape materials, including trees, shrubs, 
perennials, mulch, and edging. The scope will also include preparation of opinions of 
probable construction cost.  This task will supersede the landscaping design scope that 
was included in the original scope.  The subconsultant cost included in the original contract 
will be reallocated to MJ to offset some of this additional effort. 
 

• Finalize Construction Cost Estimate 
MJ will update the construction cost estimate to reflect the revised quantities resulting from 
the design changes described above.      

Task IIID – Steering Committee Meetings 
 

• Reactivate Website  
MJ will include direct expenses to reactivate the project website through the bidding 
services phase. 
 

  
  

EXHIBIT B
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Assumptions 
 

• Any additional tasks or redesigns requested by the City beyond those described above 
will constitute additional services. 

• The finished grade 3D model will include the top surface only and will not include features 
such as subbase, drainage, utilities, detailed ADA grading, or other detailed features. The 
3D Model is developed for the purpose of determining limits of work and if provided to the 
Contractor will be for their convenience only. The design plans and specifications will 
govern.  

EXHIBIT B



DM PM PE SE AE JE ST TOTAL TOTAL

$60.00 $60.00 $58.80 $47.75 $40.30 $35.90 $42.22 HOURS COST

PHASE 3 FINAL DESIGN

IIIB PS&E

Specifications and Special Provisions 16 16 960.00$          

IIIC Final Plans

Finalize Corridor Model 4 18 16 38 1,943.20$       

Finalize Plans for ACM 6 16 14 24 60 2,878.28$       

Revise Finished Grade Surface 4 16 12 32 1,664.40$       

Finalize Overhead Sign Structure Replacement 6 16 10 24 56 2,717.08$       

Revise Landscape Architecture Design 76 40 116 6,080.80$       

Finalize Construction Cost Estimate 6 16 16 24 62 2,958.88$       

Total PE-FINAL Hours 42 0 158 0 108 0 72 380

MJ PHASE 3 TOTAL DIRECT LABOR COST 19,202.64$      

Overhead @ 179.73% = 34,512.90$      

Sub-Total = 53,715.54$      

Profit @ 10% = 5,371.55$        

MJ PHASE 3 TOTAL ESTIMATED LABOR COST 59,087.10$      

TOTAL COST - PE FINAL 59,087.10$      

Project Website Cost 800.00$           

Direct Expenses 112.90$           

Less Landscape Subconsultant (10,000.00)$     

DM Division Manager - QC/QA

PM Project Manager

PE Project Engineer

SE Senior Engineer

AE Assistant Engineer

JE Junior Engineer

ST Senior Technician

TOTAL COST 50,000.00$      

CLASSIFICATION

Nashua NH

East Hollis Street

Amendment #3

TASK PHASE DESCRIPTION

June 3, 2026

FEE PROPOSAL
McFarland Johnson

Detailed Cost Breakdown

FEE PROPOSAL
McFarland Johnson

Detailed Cost Breakdown

EXHIBIT C



 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-189 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: Long-Term Management of biosolids in the amount not to exceed $3,894,445 funded 

from Wastewater Fund/ 54- Property Services  
 

Please see attached communications from David Boucher, Superintendent of the Wastewater Department, 
dated May 28, 2026 for project specific details related to this purchase.  Below please find a summary of 
the purchase approval request: 
  

Item:   Long-term Management of Class B Biosolids 
Value:    $3,894,445 
Department: 169 Wastewater 
Vendor:  Waste Management of New Hampshire 
Fund:   Wastewater Fund/ 54-Property Services 
Term: 3 years 
 
Ordinance: Pursuant to § 5-78 Major purchases (greater than $25,000) A.  All supplies and 

contractual services, except as otherwise provided herein, when the estimated 
cost thereof shall exceed $25,000 shall be purchased by formal, written contract 
from the lowest responsible bidder, after due notice inviting bids.  

 
A competitive bid, IFB1088-051326, was issued and the following bids were received: 
 

Vendor Location 

Waste Management of NH Westborough, MA 

New England Waste Services 
of ME 

Portsmouth, NH 

Resource Management, Inc. Holderness, NH 

Division of Public Works: Wastewater, and the Purchasing Department respectfully requests your 
approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: D Boucher, C O'Connor, T Cummings  

 



Jim Donchess 

Mayor ● City of Nashua 

 
 

229 Main Street  •  PO Box 2019  •  Nashua, New Hampshire 03061-2019 
603.589.3260  •  fax 603.594.3450  •  NashuaMayor@NashuaNH.gov 

www.NashuaNH.gov 

To:  Board of Aldermen 

From:   Mayor Jim Donchess 

Date:    June 10, 2026 

Re:   Multi-Year Contract Award – Management of Biosolids 

 

Pursuant to NRO :  § 5-74/B:  A contract that extends from the current fiscal year into succeeding 

fiscal year(s) in which no funds have been appropriated nor otherwise designated for this 

purpose shall be approved by the full Board of Aldermen before the contract shall become 

binding on the City. 

The Finance Committee has approved and placed on file the notification of the award of the 

referenced contract at the June 17, 2026 meeting and as such I am requesting the full Board of 

Alderman approve the following contract: 

Item:   3-year agreement for the management of Class B Biosolids 
Value:  $3,894,445 
Vendor: Waste Management of New Hampshire 
Purchasing Memo#: 26-189 dated June 10, 2026 
Contract Term: 3 years 

 

Thank you. 

 

 

 

 

 

 

 

 

 

 



City of Nashua, Public Works Division 
 
 

To:  Board of Public Works   Meeting Date: May 28, 2026 
   
From:   David L. Boucher, Superintendent 
  Wastewater Department 
 
Re:   Long Term Management of Biosolids  
 
B.  Motion:    To approve the three-year contract in an amount not to exceed $3,894,445 with 

Waste Management of New Hampshire, Inc of Rochester, NH for management of 
biosolids at the Wastewater Treatment Facility. Funding will be through: 
Department: 169 Wastewater; Fund: Wastewater; Account Classification: 54 
Property Services. 

 
Attachments: Bid Summary Schedule  

Discussion:   The Wastewater Facility currently generates Class B Biosolids and requires 
outside management due to the federal and state rules and regulations for sludge 
hauling and beneficial reuse. The City put out a request for proposals in April, 
2026 for annual pricing for a total of three years, based off of wet tons. We also 
had additional pricing for any biosolids that were not Class B, as well as for three 
additional years, in the event that we would like to extend the contract.  

 The bids received are summarized below. Waste Management of New Hampshire, 
Inc was the low bidder. The contract amount is being calculated at year’s 1-3 
price per year for Class B for the estimated 8500 wet tons annually that the 
Wastewater Treatment Facility generates. This brings the total contract amount to 
$3,894,445.  

  
  

 Class B Non Class B Bid Alt Class A 

 Year 1 Year 2 Year 3 Year 1 Year 2 Year 3 Year 1 Year 2 Year 3 

 

per wet 
ton 

per wet 
ton 

per wet 
ton 

per wet 
ton 

per wet 
ton 

per wet 
ton 

per wet 
ton 

per wet 
ton 

per wet 
ton 

Waste 
Management 
of New 
Hampshire 

$147.50 $152.66 $158.01 $165.20 $170.98 $176.97 $115.50 $119.54 $123.73 

RMI $182.50 $191.63 $201.21 $315 $330.75 $347.29 $182.50 $191.63 $201.21 
New England 
Waste 
Services 

$212 $222.6 $233.73 $212 $222.6 $233.73 n/a n/a n/a 

 



AG 1 of 3 
 

 

  
  

     Contract for Independent Contractor 
 
 

 
Long-Term Management of Wastewater Biosolids 

 
IFB1088-051326 

 
A CONTRACT BETWEEN  

 
THE CITY OF NASHUA, 229 MAIN STREET, CITY HALL, NASHUA, NH 03060 

AND 
 

Waste Management of New Hampshire, Inc. 
and its successors, transferees and assignees (together “Independent Contractor”) 

(Name and Title of Independent Contractor) 
 

1700 Park Drive, Suite 300, Westborough, MA 01581 
(Address of Independent Contractor) 

 
 WHEREAS, the City of Nashua, a political subdivision of the State of New Hampshire, from time to time 
requires the services of an Independent Contractor; and 
 
 WHEREAS, it is deemed that the services of an Independent Contractor herein specified are both 
necessary and desirable and in the best interests of the City of Nashua; and 
 
 WHEREAS, Independent Contractor represents they are duly qualified, equipped, staffed, ready, willing 
and able to perform and render the services hereinafter described; 
 

NOW, THEREFORE, in consideration of the agreements herein made, the parties mutually agree as follows: 
 
1. Documents Incorporated.  The following exhibits are by this reference incorporated herein and are made part 
of this contract: 
 

Exhibit A - General Conditions for Contracts; and 
Exhibit B – IFB1088-051326 Bid Schedule dated May 20, 2026 
Exhibit C – Fuel Surcharge Schedule – APPENDIX C 

 
The Contract represents the entire and integrated agreement between the parties and supersedes prior 
negotiations, proposals, representations or agreements, either written or oral. Any other documents which are 
not listed in this Article are not part of the Contract. 
 
In the event of a conflict between the terms of the Proposal and the terms of this Agreement, a written change 
order and/or fully executed City of Nashua Purchase Order, the terms of this Agreement, the written change 
order or the fully executed City of Nashua Purchase Order shall control over the terms of the Proposal.  
 
2. Work to be Performed. Except as otherwise provided in this contract, Independent Contractor shall furnish 
all services, equipment, and materials and shall perform all operations necessary and required to carry out and 
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perform in accordance with the terms and conditions of the contract the work described. 
 
Description of Work: 
The Independent Contractor shall furnish all labor, equipment, containers, transportation, and services necessary for the 
removal, hauling, and management of dewatered wastewater biosolids generated at the Nashua Wastewater Treatment 
Facility (WWTF). This includes providing appropriate containers, removing all biosolids generated during normal operating 
hours (Monday through Friday, 7:00 AM to 2:00 PM, and weekends as necessary), and ensuring removal occurs within 24 
hours of notification. The Contractor shall assume ownership of all biosolids upon removal and shall be responsible for lawful 
handling, transportation, and beneficial reuse or disposal in accordance with all applicable federal, state, and local 
regulations and permits. 
 
The Contractor shall coordinate operations with WWTF staff, provide qualified personnel for scheduling and communication, 
and ensure all hauling activities comply with New Hampshire Department of Environmental Services requirements. The work 
also includes maintaining appropriate permits, providing required reporting and weight documentation, and ensuring all 
biosolids are managed in an environmentally responsible manner, including land application or other approved beneficial 
use methods. 
 
3. Period of Performance. Independent Contractor shall perform and complete all work within the time periods 
set forth and shall only be altered by mutually approved written agreement to extend the period of performance 
or by termination in accordance with the terms of the contract. Independent Contractor shall begin performance 
upon receipt of an Executed Contract and a valid Purchase Order issued from the City of Nashua. 
 
The contract will be for initial period of three (3) years, with first year commencing on July 1, 2026 and 
terminating on June 30, 2029. The City will consider three (3) additional one (1) year extensions of the contract 
upon satisfactory performance of the vendor. Each year of the contract (the initial three (3) years and any one 
(1) year extensions if awarded) is subject to annual budget appropriations and at the City of Nashua’s sole 
discretion. A separate/amended purchase order shall be issued for each year of the contract. 
 
4.  Compensation. Independent Contractor agrees to perform the work for a total cost not to exceed 
 
  THREE MILLION EIGHT HUNDRED NINETY-FOUR THOUSAND FOUR HUNDRED FORTY-FIVE DOLLARS   
               ( $3,894,445 )       
 
The Contract Sum shall include all items and services necessary for the proper execution and completion of 
the Work.  
 
Unless Independent Contractor has received a written exemption from the City of Nashua, Independent 
Contractor shall submit an itemized Application for Payment for operations completed in accordance with the 
values stated in the Agreement. Such applications shall be supported by such data substantiating the 
Independent Contractor’s right to payment as the City of Nashua may reasonably require. Independent 
Contractor shall submit requests for payment for services performed under this agreement directly to: 
 
 Electronically via email to VendorAPInvoices@NashuaNH.gov 

    OR 
 
 Paper Copies via US Mail to: City of Nashua, City Hall 
     Accounts Payable 
     229 Main Street 
     Nashua, NH 03060 

 
Please do not submit invoices both electronically and paper copy. 

file://CityFile/Secure/DPWShare/ADMIN%20DEPT/Finance/Contract%20Templates/Independent%20Contractor%20Contract%20Template/VendorAPInvoices@NashuaNH.gov
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Exhibit A 
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General Conditions 
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3. Standard of Care GC--2 
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 Discrepancies GC--3 
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13. Fiscal Contingency GC--7 
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30. Modification of Contract and Entire Agreement GC--11 
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General Terms and Conditions 
 

1. Definitions. Unless otherwise required by the context, "Independent Contractor”, and its 
successors, transferees and assignees (together “Independent Contractor”) includes any of the 
Independent Contractor's consultants, sub consultants, contractors, and subcontractors  

 
2. Independent Contractor Status. The parties agree that Independent Contractor shall have the 

status of and shall perform all work under this contract as an Independent Contractor, maintaining 
control over all its consultants, sub consultants, contractors, or subcontractors. The only 
contractual relationship created by this contract is between the City of Nashua and Independent 
Contractor, and nothing in this contract shall create any contractual relationship between the City 
of Nashua and Independent Contractor's consultants, sub consultants, contractors, or 
subcontractors. The parties also agree that Independent Contractor is not a City of Nashua 
employee and that there shall be no:  

 
(1) Withholding of income taxes by the City of Nashua:  
(2) Industrial insurance coverage provided by the City of Nashua;  
(3) Participation in group insurance plans which may be available to employees of 

the City of Nashua;  
(4) Participation or contributions by either the Independent Contractor or the City of 

Nashua to the public employee’s retirement system;  
(5) Accumulation of vacation leave or sick leave provided by the City of Nashua;  
(6) Unemployment compensation coverage provided by the City of Nashua.  

 
3. Standard of Care. Independent Contractor shall be responsible for the professional quality, 

technical accuracy, timely completion, and coordination of all work performed under this 
contract. Independent Contractor warrants that all work shall be performed with the degree of 
professional skill, care, diligence, and sound practices and judgment that are normally exercised 
by recognized professional firms with respect to services of a similar nature.  It shall be the duty 
of Independent Contractor to assure at its own expense that all work is technically sound and in 
conformance with all applicable federal, state, and local laws, statutes, regulations, ordinances, 
orders, or other requirements.  In addition to all other rights which the City of Nashua may have, 
Independent Contractor shall, at its own expense and without additional compensation, re-
perform work to correct or revise any deficiencies, omissions, or errors in the work or the product 
of the work or which result from Independent Contractor's failure to perform in accordance with 
this standard of care.  Any approval by the City of Nashua of any products or services furnished or 
used by Independent Contractor shall not in any way relieve Independent Contractor of the 
responsibility for professional and technical accuracy and adequacy of its work.  City of Nashua 
review, approval, or acceptance of, or payment for any of Independent Contractor's work under 
this contract shall not operate as a waiver of any of the City of Nashua's rights or causes of action 
under this contract, and Independent Contractor shall be and remain liable in accordance with 
the terms of the contract and applicable law. 
 
Independent Contractor shall furnish competent and skilled personnel to perform the work under 
this contract.  The City of Nashua reserves the right to approve key personnel assigned by 
Independent Contractor to perform work under this contract.  Approved key personnel shall not 
be taken off of the project by Independent Contractor without the prior written approval of the 
City of Nashua, except in the event of termination of employment. Independent Contractor shall, 
if requested to do so by the City of Nashua, remove from the job any personnel whom the City of 
Nashua determines to be incompetent, dishonest, or uncooperative. 
 



 

GC 3 of 12 
 

4. City of Nashua Representative.   The City of Nashua may designate a City of Nashua 
representative for this contract.  If designated, all notices, project materials, requests by 
Independent Contractor, and any other communication about the contract shall be addressed or 
be delivered to the City of Nashua Representative.  

 
5. Changes to Scope of Work.   The City of Nashua may, at any time, by written order, make changes 

to the general scope, character, or cost of this contract and in the services or work to be 
performed, either increasing or decreasing the scope, character, or cost of Independent 
Contractor's performance under the contract. Independent Contractor shall provide to the City of 
Nashua within 10 calendar days, a written proposal for accomplishing the change. The proposal 
for a change shall provide enough detail, including personnel hours for each sub-task and cost 
breakdowns of tasks, for the City of Nashua to be able to adequately analyze the proposal. The 
City of Nashua will then determine in writing if Independent Contractor should proceed with any 
or all of the proposed change.  If the change causes an increase or a decrease in Independent 
Contractor's cost or time required for performance of the contract as a whole, an equitable 
adjustment shall be made and the contract accordingly modified in writing.  Any claim of 
Independent Contractor for adjustment under this clause shall be asserted in writing within 30 
days of the date the City of Nashua notified Independent Contractor of the change.   

 
When Independent Contractor seeks changes, Independent Contractor shall, before any work 
commences, estimate their effect on the cost of the contract and on its schedule and notify the 
City of Nashua in writing of the estimate.  The proposal for a change shall provide enough detail, 
including personnel hours for each sub-task and cost breakdowns of tasks, for the City of Nashua 
to be able to adequately analyze the proposal.  The City of Nashua will then determine in writing 
if Independent Contractor should proceed with any or all of the proposed change.   
 
Except as provided in this paragraph, Independent Contractor shall implement no change unless 
the City of Nashua in writing approves the change.  Unless otherwise agreed to in writing, the 
provisions of this contract shall apply to all changes.  The City of Nashua may provide verbal 
approval of a change when the City of Nashua, in its sole discretion, determines that time is critical 
or public health and safety are of concern. Any verbal approval shall be confirmed in writing as 
soon as practicable.  Any change undertaken without prior City of Nashua approval shall not be 
compensated and is, at the City of Nashua's election, sufficient reason for contract termination.   

 
6. City of Nashua Cooperation.   The City of Nashua agrees that its personnel will cooperate with 

Independent Contractor in the performance of its work under this contract and that such 
personnel will be available to Independent Contractor for consultation at reasonable times and 
after being given sufficient advance notice that will prevent conflict with their other 
responsibilities.  The City of Nashua also agrees to provide Independent Contractor with access to 
City of Nashua records in a reasonable time and manner and to schedule t items that require 
action by the Board of Public Works and Finance Committee in a timely manner.  The City of 
Nashua and Independent Contractor also agree to attend all meetings  

 
called by the City of Nashua or Independent Contractor to discuss the work under the Contract, 
and that Independent Contractor may elect to conduct and record such meetings and shall later 
distribute prepared minutes of the meeting to the City of Nashua. 

 
7. Discovery of Conflicts, Errors, Omissions, Ambiguities, or Discrepancies. Independent Contractor 

warrants that it has examined all contract documents, has brought all conflicts, errors, 
discrepancies, and ambiguities to the attention of the City of Nashua in writing, and has concluded 
that the City of Nashua's resolution of each matter is satisfactory to Independent Contractor. All 
future questions Independent Contractor may have concerning interpretation or clarification of 



 

GC 4 of 12 
 

this contract shall be submitted in writing to the City of Nashua within 10 calendar days of their 
arising.  The writing shall state clearly and in full detail the basis for Independent Contractor's 
question or position.  The City of Nashua representative shall render a decision within 15 calendar 
days. The City of Nashua's decision on the matter is final.   Any work affected by a conflict, error, 
omission, or discrepancy which has been performed by Independent Contractor prior to having 
received the City of Nashua's resolution shall be at Independent Contractor's risk and expense.  
At all times, Independent Contractor shall carry on the work under this contract and maintain and 
complete work in accordance with the requirements of the contract or determination of the City 
of Nashua. Independent Contractor is responsible for requesting clarification or interpretation 
and is solely liable for any cost or expense arising from its failure to do so. 

 
8. Termination of Contract 

 
A. Termination, Abandonment, Or Suspension at Will.  The City of Nashua, in its sole discretion, 
shall have the right to terminate, abandon, or suspend all or part of the project and contract at 
will.  If the City of Nashua chooses to terminate, abandon, or suspend all or part of the project, it 
shall provide Independent Contractor 10 days’ written notice of its intent to do so.   
 
If all or part of the project is suspended for more than 90 days, the suspension shall be treated as 
a termination at will of all or part of the project and contract.   
 
Upon receipt of notice of termination, abandonment, or suspension at will, Independent 
Contractor shall: 

 
1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Place no further orders or subcontracts for materials, services, or facilities, other than 

as may be necessary or required for completion of such portion of work under the 
contract that is not terminated. 

3. Immediately make every reasonable effort to obtain cancellation upon terms 
satisfactory to the City of Nashua of all orders or subcontracts to the extent they relate 
to the performance of work terminated, abandoned, or suspended under the notice, 
assign to the City of Nashua any orders or subcontracts specified in the notice, and 
revoke agreements specified in the notice. 

4. Not resume work after the effective date of a notice of suspension until receipt of a   
written notice from the City of Nashua to resume performance. 
 

In the event of a termination, abandonment, or suspension at will, Independent Contractor shall 
receive all amounts due and not previously paid to Independent Contractor for work satisfactorily 
completed in accordance with the contract prior to the date of the notice and compensation for 
work thereafter completed as specified in the notice. No amount shall be allowed or paid for 
anticipated profit on unperformed services or other unperformed work.   

 
B. Termination for Cause. This agreement may be terminated by the City of Nashua on 10 
calendar day’s written notice to Independent Contractor in the event of a failure by Independent 
Contractor to adhere to any or all the terms and conditions of the contract or for failure to 
satisfactorily, in the sole opinion of the City of Nashua, to complete or make sufficient progress 
on the work in a timely and professional manner. Independent Contractor shall be given an 
opportunity for consultation with the City of Nashua prior to the effective date of the termination.  
Independent Contractor may terminate the contract on 10 calendar days’ written notice if, 
through no fault of Independent Contractor, the City of Nashua fails to pay Independent 
Contractor for 45 days after the date of approval by the City of Nashua of any Application for 
Payment. 
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Upon receipt of notice of termination for cause, Independent Contractor shall: 

 
1. Immediately discontinue work on the date and to the extent specified in the notice. 
2. Provide the City of Nashua with a list of all unperformed services. 
3. Place no further orders or sub-contracts for materials, services, or facilities, other than 

as may be necessary or required for completion of such portion of work under the 
contract that is not terminated. 

4. Immediately make every reasonable effort to obtain cancellation upon terms 
satisfactory to the City of Nashua of all orders or sub contracts to the extent they relate 
to the performance of work terminated, abandoned, or suspended under the notice, 
assign to the City of Nashua any orders or sub contracts specified in the notice, and 
revoke agreements specified in the notice. 

5. Not resume work after the effective date of a notice of termination unless and until 
receipt of a written notice from the City of Nashua to resume performance. 
 

In the event of a termination for cause, Independent Contractor shall receive all amounts due and 
not previously paid to Independent Contractor for work satisfactorily completed in accordance 
with the contract prior to the date of the notice, less all previous payments.  No amount shall be 
allowed or paid for anticipated profit on unperformed services or other unperformed work.  Any 
such payment may be adjusted to the extent of any additional costs occasioned to the City of 
Nashua by reasons of Independent Contractor's failure. Independent Contractor shall not be 
relieved of liability to the City of Nashua for damages sustained from the failure, and the City of 
Nashua may withhold any payment to the Independent Contractor until such time as the exact 
amount of damages due to the City of Nashua is determined.  All claims for payment by the 
Independent Contractor must be submitted to the City of Nashua within 30 days of the effective 
date of the notice of termination. 
 
If after termination for the failure of Independent Contractor to adhere to any of the terms and 
conditions of the contract or for failure to satisfactorily, in the sole opinion of the City of Nashua, 
to complete or make sufficient progress on the work in a timely and professional manner, it is 
determined that Independent Contractor had not so failed, the termination shall be deemed to 
have been a termination at will.  In that event, the City of Nashua shall, if necessary, make an 
adjustment in the compensation paid to Independent Contractor such that Independent 
Contractor receives total compensation in the same amount as it would have received in the event 
of a termination-at-will.   
 
C. General Provisions for Termination. Upon termination of the contract, the City of Nashua may 
take over the work and prosecute it to completion by agreement with another party or otherwise. 
In the event Independent Contractor shall cease conducting business, the City of Nashua shall 
have the right to solicit applications for employment from any employee of the Independent 
Contractor assigned to the performance of the contract. 
Neither party shall be considered in default of the performance of its obligations hereunder to 
the extent that performance of such obligations is prevented or delayed by any cause, existing or 
future, which is beyond the reasonable control of such party.  Delays arising from the actions or 
inactions of one or more of Independent Contractor's principals, officers, employees, agents, 
subcontractors, consultants, vendors, or suppliers are expressly recognized to be within 
Independent Contractor's control. 

 
9. Dispute Resolution.     The parties shall attempt to resolve any dispute related to this contract as 

follows. Either party shall provide to the other party, in writing and with full documentation to 
verify and substantiate its decision, its stated position concerning the dispute.  No dispute shall 
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be considered submitted and no dispute shall be valid under this provision unless and until the 
submitting party has delivered the written statement of its position and full documentation to the 
other party.  The parties shall then attempt to resolve the dispute through good faith efforts and 
negotiation between the City of Nashua Representative and an Independent Contractor 
Representative.  At all times, Independent Contractor shall carry on the work under this contract 
and maintain and complete work in accordance with the requirements of the contract or 
determination or direction of the City of Nashua. If the parties are unable to resolve their dispute 
as described above within 30 days, if requested in writing by either the City of Nashua or the 
Independent Contractor within 14 days after the 30 days described above, the parties shall 
attempt to resolve the dispute by entering into structured non-binding negotiations with the 
assistance of a mediator on a without prejudice basis. The mediator shall be appointed by 
agreement of the parties; which agreement shall not be unreasonably withheld. If the parties 
cannot agree to a mediator within 30 days or the dispute cannot be settled within a period of 
thirty (30) days with the mediator, the parties’ reserve the right to pursue any available legal 
and/or equitable remedies for any breaches of this contract except as that right may be limited 
by the terms of this contract.   

 
10. No Damages for Delay.   Apart from a written extension of time, no payment, compensation, or 

adjustment of any kind shall be made to Independent Contractor for damages because of 
hindrances or delays in the progress of the work from any cause, and Independent Contractor 
agrees to accept in full satisfaction of such hindrances and delays any extension of time that the 
City of Nashua may provide. 

 
11. Insurance.  Independent Contractor shall carry and maintain in effect during the performance of 

services under this contract:  
  

 General Liability insurance in the amount of $1,000,000 per occurrence;  $2,000,000 
 aggregate;  

 
 $1,000,000 Combined Single Limit Automobile Liability; *Coverage must include 

 all owned, non-owned and hired vehicles; and  
 
 Workers' Compensation Coverage in compliance with the State of New Hampshire 

 statutes, $100,000/$500,000/$100,000. 
 
Independent Contractor shall maintain in effect at all times during the performance under this 
contract all specified insurance coverage with insurers. None of the requirements as to types 
and limits to be maintained by Independent Contractor are intended to and shall not in any 
manner limit or qualify the liabilities and obligations assumed by Independent Contractor under 
this contract. The City of Nashua shall not maintain any insurance on behalf of Independent 
Contractor. Subcontractors are subject to the same insurance requirements as Independent 
Contractor and it shall be the Independent Contractor’s responsibility to ensure compliance of 
this requirement.  
 
Independent Contractor will provide the City of Nashua with certificates of insurance for 
coverage as listed below and endorsements affecting coverage required by the contract. The 
City of Nashua requires thirty days’ written notice of cancellation or material change in 
coverage. The certificates and endorsements for each insurance policy must be signed by a 
person authorized by the insurer and who is licensed by the State of New Hampshire.  
General Liability, Employers’ Liability and Auto Liability policies must name the City of Nashua 
as an additional insured and reflect on the certificate of insurance. Independent Contractor is 
responsible for filing updated certificates of insurance with the City of Nashua's Risk 
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Management Department during the life of the contract. 
 
 All deductibles and self-insured retentions shall be fully disclosed in the  certificate(s) of 

 insurance. 
 If aggregate limits of less than $2,000,000 are imposed on bodily injury and 

 property damage, Independent Contractor must maintain umbrella liability 
 insurance of at least $1,000,000.  All aggregates must be fully disclosed on the 
 required certificate of insurance. 
 The specified insurance requirements do not relieve Independent Contractor of its 

 responsibilities or limit the amount of its liability to the City of Nashua or other 
 persons, and Independent Contractor is encouraged to purchase such additional 
 insurance, as it deems necessary.  
 The insurance provided herein is primary, and no insurance held or owned by the 

 City of Nashua shall be called upon to contribute to a loss.  
 Independent Contractor is responsible for and required to remedy all damage or 

 loss to  any property, including property of the City of Nashua, caused in whole or 
 part by Independent Contractor or anyone employed, directed, or supervised by 
 Independent Contractor. 

 
12. Indemnification. Regardless of any coverage provided by any insurance, Independent Contractor 

agrees to indemnify and hold harmless the City of Nashua, its agents, officials, employees and 
authorized representatives and their employees from and against any and all suits, causes of 
action, legal or administrative proceedings, arbitrations, claims, demands, damages, liabilities, 
interest, attorney’s fees, costs and expenses of any kind or nature in any manner caused, 
occasioned, or contributed to in whole or in part by reason of any negligent act, omission, or fault 
or willful misconduct, whether active or passive, of Independent Contractor or of anyone acting 
under its direction or control or on its behalf in connection with or incidental to the performance 
of this contract.  Independent Contractor’s indemnity and hold harmless obligations, or portions 
thereof, shall not apply to liability caused by the sole negligence or willful misconduct of the party 
indemnified or held harmless. 

 
13. Fiscal Contingency. All payments under this contract are contingent upon the availability to the 

City of Nashua of the necessary funds. This contract shall terminate and the City of Nashua's 
obligations under it shall be extinguished at the end of any fiscal year in which the City of Nashua 
fails to appropriate monies for the ensuing fiscal year sufficient for the performance of this 
contract. 

 
Nothing in this contract shall be construed to provide Independent Contractor with a right of 
payment over any other entity.  Any funds obligated by the City of Nashua under this contract 
that are not paid to Independent Contractor shall automatically revert to the City of Nashua’s 
discretionary control upon the completion, termination, or cancellation of the agreement.  The 
City of Nashua shall not have any obligation to re-award or to provide, in any manner, the 
unexpended funds to Independent Contractor. Independent Contractor shall have no claim of any 
sort to the unexpended funds.   

 
14. Compensation. Review by the City of Nashua of Independent Contractor's submitted invoice 

forms for payment will be promptly accomplished by the City of Nashua.  If there is insufficient 
information, the City of Nashua may require Independent Contractor to submit additional 
information.  Unless the City of Nashua, in its sole discretion, decides otherwise, the City of 
Nashua shall pay Independent Contractor in full within 30 days of approval of the submitted 
invoice forms. 
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15. Compliance with Applicable Laws.  Independent Contractor, at all times, shall fully and 
completely comply with all applicable local, state and federal laws, statutes, regulations, 
ordinances, orders, or requirements of any sort in carrying out the obligations of this contract, 
including, but not limited to, all federal, state, and local accounting procedures and requirements, 
all immigration and naturalization laws, and the Americans with Disabilities Act. Independent 
Contractor shall, throughout the period services are to be performed under this contract, monitor 
for any changes to the applicable laws, statutes, regulations, ordinances, orders, or requirements, 
shall promptly notify the City of Nashua in writing of any changes to the same relating to or 
affecting this contract, and shall submit detailed documentation of any effect of the change in 
terms of both time and cost of performing the contract. 

 
16. Nondiscrimination. If applicable or required under any federal or state law, statute, regulation, 

order, or other requirement, Independent Contractor agrees to the following terms. Independent 
Contractor will not discriminate against any employee or applicant for  

 employment because of physical or mental handicap in regard to any position for which the 
employee or applicant for employment is qualified. Independent Contractor agrees to take 
affirmative action to employ, advance in employment, or to otherwise treat qualified, 
handicapped individuals without discrimination based upon physical or mental handicap in all 
employment practices, including but not limited to the following:  employment, upgrading, 
demotion, transfer, recruitment, advertising, layoff, termination, rates of pay, or other forms of 
compensation and selection for training, including apprenticeship.   

 
 Without limitation of the foregoing, Independent Contractor's attention is directed to Title 41” 

Public Contracts and Property Management” C.F.R. Subtitle B “Other Provisions Relating to 
Public Contracts” Section 60 “Office of Federal Contract Compliance Programs, Equal 
Employment, Department of Labor” which, by this reference, is incorporated in this contract. 

 
 Independent Contractor agrees to assist disadvantaged business enterprises in obtaining 

business opportunities by identifying and encouraging disadvantaged suppliers, consultants, and 
sub consultants to participate to the extent possible, consistent with their qualification, quality 
of work, and obligation of Independent Contractor under this contract. 

 
 In connection with the performance of work under this contract, Independent Contractor agrees 

not to discriminate against any employee or applicant for employment because of race, creed, 
color, national origin, sex, age, or sexual orientation.  This agreement includes, but is not limited 
to, the following:  employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for 
training, including apprenticeship.   

 
 Independent Contractor agrees, if applicable, to insert these provisions in all subcontracts, 

except for subcontracts for standard commercial supplies or raw materials.  Any violation of any 
applicable provision by Independent Contractor shall constitute a material breach of the 
contract. 

 
17. Endorsement.  Independent Contractor shall seal and/or stamp and sign professional documents 

including drawings, plans, maps, reports, specifications, and other instruments of service 
prepared by Independent Contractor or under its direction as required under the laws of the State 
of New Hampshire.  

 
 

18. Assignment, Transfer, Delegation, or Subcontracting. Independent Contractor shall not assign, 
transfer, delegate, or subcontract any rights, obligations, or duties under this contract without 
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the prior written consent of the City of Nashua.  Any such assignment, transfer, delegation, or 
subcontracting without the prior written consent of the City of Nashua is void.  Any consent of 
the City of Nashua to any assignment, transfer, delegation, or subcontracting shall only apply to 
the incidents expressed and provided for in the written consent and shall not be deemed to be a 
consent to any subsequent assignment, transfer, delegation, or subcontracting.  Any such 
assignment, transfer, delegation, or subcontract shall require compliance with or shall 
incorporate all terms and conditions set forth in this agreement, including all incorporated 
Exhibits and written amendments or modifications.  Subject to the foregoing provisions, the 
contract inures to the benefit of, and is binding upon, the successors and assigns of the parties. 

 
19. City Inspection of Contract Materials.  The books, records, documents and accounting procedures 

and practices of Independent Contractor related to this contract shall be subject to inspection, 
examination and audit by the City of Nashua, including, but not limited to, the contracting agency, 
the Board of Public Works, Corporation Counsel, and, if applicable, the Comptroller General of 
the United States, or any authorized representative of those entities. 

 
20. Disposition of Contract Materials.  Any books, reports, studies, photographs, negatives or other 

documents, data, drawings or other materials, including but not limited to those contained in 
media of any sort (e.g., electronic, magnetic, digital) prepared by or supplied to Independent 
Contractor in the performance of its obligations under this contract shall be the exclusive property 
of the City of Nashua and all such materials shall be remitted and delivered, at Independent 
Contractor's expense, by Independent Contractor to the City of Nashua upon completion, 
termination, or cancellation of this contract. Alternatively, if the City of Nashua provides its 
written approval to Independent Contractor, any books, reports, studies, photographs, negatives 
or other documents, data, drawings or other materials including but not limited to those 
contained in media of any sort (e.g., electronic, magnetic, digital) prepared by or supplied to 
Independent Contractor in the performance of its obligations under this contract must be 
retained by Independent Contractor for a minimum of four years after final payment is made and 
all other pending matters are closed.  If, at any time during the retention period, the City of 
Nashua, in writing, requests any or all of the materials, then Independent Contractor shall 
promptly remit and deliver the materials, at Independent Contractor's expense, to the City of 
Nashua. Independent Contractor shall not use, willingly allow or cause to have such materials 
used for any purpose other than the performance of Independent Contractor's obligations under 
this contract without the prior written consent of the City of Nashua. 

 
21. Public Records Law, Copyrights, and Patents.  Independent Contractor expressly agrees that all 

documents ever submitted, filed, or deposited with the City of Nashua by Independent Contractor 
(including those remitted to the City of Nashua by Independent Contractor pursuant to paragraph 
20), unless designated as confidential by a specific statue of the State of New Hampshire, shall be 
treated as public records and shall be available for inspection and copying by any person, or any 
governmental entity.   

 
No books, reports, studies, photographs, negatives or other documents, data, drawings or other 
materials including but not limited to those contained in media of any sort (e.g., electronic, 
magnetic, digital) prepared by or supplied to Independent Contractor in the performance of its 
obligations under this contract shall be the subject of any application for a copyright or patent by 
or on behalf of Independent Contractor.  The City of Nashua shall have the right to reproduce any 
such materials. 

 
Independent Contractor expressly and indefinitely waives all of its rights to bring, including but 
not limited to, by way of complaint, interpleader, intervention, or any third party practice, any 
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claims, demands, suits, actions, judgments, or executions, for damages or any other relief, in any 
administrative or judicial forum, against the City of Nashua or any of its  
officers or employees, in either their official or individual capacity of the City of Nashua, for 
violations of or infringement of the copyright or patent laws of the United States or of any other 
nation. Independent Contractor agrees to indemnify, to defend, and to hold harmless the City of 
Nashua, its representatives, and employees from any claim or action seeking to impose liability, 
costs, and attorney fees incurred as a result of or in connection with any claim, whether rightful 
or otherwise, that any material prepared by or supplied to Independent Contractor infringes any 
copyright or that any equipment, material, or process (or any part thereof) specified by 
Independent Contractor infringes any patent. 

 
Independent Contractor shall have the right, in order to avoid such claims or actions, to substitute 
at its expense non-infringing materials, concepts, products, or processes, or to modify such 
infringing materials, concepts, products, or processes so they become non-infringing, or to obtain 
the necessary licenses to use the infringing materials, concepts, products, or processes, provided 
that such substituted or modified materials, concepts, products, or processes shall meet all the 
requirements and be subject to all the terms and conditions of this contract.  

 
22. Final Acceptance.   Upon completion of all work under the contract, Independent Contractor shall 

notify the City of Nashua in writing of the date of the completion of the work and request 
confirmation of the completion from the City of Nashua.  Upon receipt of the notice, the City of 
Nashua shall confirm to Independent Contractor in writing that the whole of the work was 
completed on the date indicated in the notice or provide Independent Contractor with a written 
list of work not completed.  With respect to work listed by the City of Nashua as incomplete, 
Independent Contractor shall promptly complete the work and the final acceptance procedure 
shall be repeated. The date of final acceptance of a project by the City of Nashua shall be the date 
upon which the Board of Public Works or other designated official accepts and approves the 
notice of completion.  

 
23. Taxes.   Independent Contractor shall pay all taxes, levies, duties, and assessments of every nature 

due in connection with any work performed under the contract and make any and all payroll 
deductions required by law.  The contract sum and agreed variations to it shall include all taxes 
imposed by law. Independent Contractor hereby indemnifies and holds harmless the City of 
Nashua from any liability on account of any and all such taxes, levies, duties, assessments, and 
deductions. 

 
24. Non-Waiver of Terms and Conditions.  None of the terms and conditions of this contract shall be 

considered waived by the City of Nashua.  There shall be no waiver of any past or future default, 
breach, or modification of any of the terms and conditions of the contract unless expressly 
stipulated to by the City of Nashua in a written waiver.   

 
25. Rights and Remedies.  The duties and obligations imposed by the contract and the rights and 

remedies available under the contract shall be in addition to and not a limitation of any duties, 
obligations, rights, and remedies otherwise imposed or available by law. 

 
26. Prohibited Interests.   Independent Contractor shall not allow any officer or employee of the City 

of Nashua to have any indirect or direct interest in this contract or the proceeds of this contract. 
Independent Contractor warrants that no officer or employee of the City of Nashua has any direct 
or indirect interest, whether contractual, noncontractual, financial or otherwise, in this contract 
or in the business of Independent Contractor.  If any such interest comes to the attention of 
Independent Contractor at any time, a full and complete disclosure of the interest shall be 
immediately made in writing to the City of Nashua. Independent Contractor also warrants that it 
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presently has no interest and that it will not acquire any interest, direct or indirect, which would 
conflict in any manner or degree with the performance of services required to be performed 
under this contract. Independent Contractor further warrants that no person having such an 
interest shall be employed in the performance of this contract.  If City of Nashua determines that 
a conflict exists and was not disclosed to the City of Nashua, it may terminate the contract at will 
or for cause in accordance with paragraph 8. 

 
In the event Independent Contractor (or any of its officers, partners, principals, or employees 
acting with its authority) is convicted of a crime involving a public official arising out or in 
connection with the procurement of work to be done or payments to be made under this contract, 
City of Nashua may terminate the contract at will or for cause in accordance with paragraph 8. 
Upon termination, Independent Contractor shall refund to the City of Nashua any profits realized 
under this contract, and Independent Contractor shall be liable to the City of Nashua for any costs 
incurred by the City of Nashua in completing the work described in this contract.  At the discretion 
of the City of Nashua, these sanctions shall also be applicable to any such conviction obtained 
after the expiration or completion of the contract. 
  
Independent Contractor warrants that no gratuities (including, but not limited to, entertainment 
or gifts) were offered or given by Independent Contractor to any officer or employee of the City 
of Nashua with a view toward securing a contract or securing favorable treatment with respect to 
the awarding or amending or making of any determinations with respect to the performance of 
this contract.  If City of Nashua determines that such gratuities were or offered or given, it may 
terminate the contract at will or for cause in accordance with paragraph 8. 

 
The rights and remedies of this section shall in no way be considered for be construed as a waiver 
of any other rights or remedies available to the City of Nashua under this contract or at law. 

 
27. Third Party Interests and Liabilities.   The City of Nashua and Independent Contractor, including 

any of their respective agents or employees, shall not be liable to third parties for any act or 
omission of the other party.   This contract is not intended to create any rights, powers, or interest 
in any third party and this agreement is entered into for the exclusive benefit of the City of Nashua 
and Independent Contractor. 

 
28. Survival of Rights and Obligations.   The rights and obligations of the parties that by their nature 

survive termination or completion of this contract shall remain in full force and effect.  
 

29. Severability.  In the event that any provision of this contract is rendered invalid or unenforceable 
by any valid act of Congress or of the New Hampshire legislature or any court of competent 
jurisdiction, or is found to be in violation of state statutes or regulations, the invalidity or 
unenforceability of any particular provision of this contract shall not affect any other provision, 
the contract shall be construed as if such invalid or unenforceable provisions were omitted, and 
the parties may renegotiate the invalid or unenforceable provisions for sole purpose of rectifying 
the invalidity or unenforceability. 

 
30. Modification of Contract and Entire Agreement. This contract constitutes the entire contract 

between the City of Nashua and Independent Contractor.  The parties shall not be bound by or 
be liable for any statement, representation, promise, inducement, or understanding of any kind 
or nature not set forth in this contract.  No changes, amendments, or modifications of any terms 
or conditions of the contract shall be valid unless reduced to writing and signed by both parties. 

 
31. Choice of Law and Venue.   This contract shall be governed exclusively by the laws of the State of 

New Hampshire and any claim or action brought relating to this contract, the work performed or 
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contracted to be performed thereunder, or referable in anyway thereto shall be brought in 
Hillsborough County (New Hampshire) Superior Court Southern Judicial District or in the New 
Hampshire 9th Circuit Court—Nashua and not elsewhere. 
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City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-190 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: Wastewater Chemical: Polymer in the amount not to exceed $650,000 funded from 

Wastewater Fund/ 61- Supplies & Materials 
 

Please see attached communications from David Boucher, Superintendent of the Wastewater Department, 
dated May 28, 2026 for project specific details related to this purchase.  Below please find a summary of 
the purchase approval request: 
  

Item:   FY27 purchase of Polymer 
Value:    $650,000 
Department: 169 Wastewater 
Vendor:   Polydyne Inc. 
Fund:   Wastewater Fund/ 61-Supplies & Materials 
 
Ordinance: Pursuant to § 5-84 Special purchase procedures. A/(7) Purchases under extensions 

of contracts when no price increase exceeds 10% per year and where a market 
change has not reduced pricing in the product category.   

 

Division of Public Works: Wastewater, and the Purchasing Department respectfully requests your 
approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: D Boucher 

C O'Connor 
T Cummings  
 
 
 
 

  

https://www.ecode360.com/8728674#8728690






 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-191 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: ADA accessible buses in the amount not to exceed $1,008,628 funded from Grant and 

CERF/ 81- Capital Outlay/Improvements 
 

Please see attached communications from Camille Correa, Transportation Manager, dated June 8, 2026 for 
project specific details related to this purchase.  Below please find a summary of the purchase approval 
request: 
  

Item:   Purchase of four (4) Dodge Ram Promaster ADA accessible low floor cutaway buses 
Value:    $1,008,628 
Department: 186 Transportation 
Vendor:   Model 1 Commercial Vehicles Inc. 
Fund:   Federal Grant/81- Capital Outlay/Improvements $857,334 
  NHDOT Grant/81- Capital Outlay/Improvements $75,647 
  CERF/81-Capital Outlay/Improvements $75,647   
 
Ordinance: Pursuant to § 5-84 Special purchase procedures A/(3) Purchases which can be 

procured through cooperative intergovernmental purchase agreements with 
other governmental jurisdictions  

Community Development Division: Transit Department, and the Purchasing Department respectfully 
requests your approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: C Correa  

D Enwright 
T Cummings  
 
 
 
 

  



Jim Donchess 

Mayor ● City of Nashua 

 
 

229 Main Street  •  PO Box 2019  •  Nashua, New Hampshire 03061-2019 
603.589.3260  •  fax 603.594.3450  •  NashuaMayor@NashuaNH.gov 

www.NashuaNH.gov 

To:  Board of Aldermen 

From:   Mayor Jim Donchess 

Date:    June 10, 2026 

Re:   Million Dollar Contract Award – Nashua Transit Buses 

 

Pursuant to NRO :  § 5-74/B:  E. Approval by the Finance Committee of a contract award in 

excess of $1,000,000 shall be submitted to the full Board of Aldermen at its next regularly 

scheduled meeting for final approval prior to award of the contract. 

The Finance Committee has approved and placed on file the notification of the award of the 

referenced contract at the June 17, 2026 meeting and as such I am requesting the full Board of 

Alderman approve the following contract: 

 

Thank you. 

 

 

 

 

 

 

 

 

 

 

Item:   Purchase of 4 ADA accessible buses for demand response service
Value:  $1,008,628 
Vendor: Model 1 Commercial Vehicles Inc.  
Purchasing Memo#: 26-191 dated June 10, 2026 
  



 

City of Nashua 
Community Development Division 

City Hall, 229 Main Street, PO Box 2019 
Nashua, New Hampshire  03061-2019 

www.nashuanh.gov 

Community Development 589-3095 
Planning and Zoning 589-3090 
Building Safety 589-3080 
Code Enforcement 589-3100 
Urban Programs 589-3085 
Conservation Commission 589-3105 
Transportation 880-0100 
FAX 589-3119 

 

To:       Amy Girard, Purchasing Manager 

From:  Camille Correa, Transportation Administrator 

Date:   June 8, 2026 

Re:      Nashua Transit System (NTS) Purchase Four (4) Dodge Ram Promaster 

ADA accessible low floor cutaway buses from Model 1 Commercial 

Vehicles, Inc. 

 

 

 
NTS is seeking approval to purchase 4 (four), ADA accessible Dodge Ram Promaster Low 
Floor Cutaway Buses to replace 4 (four) ADA accessible cutaway buses that have met 
useful life.  The total amount to purchase the 4 (four) cutaway buses is $1,008,628 (85% 
federal grant funding in the amount of $857,334;  local match (CERF) at 7.5% in the 
amount of $75,647 and NHDOT match at 7.5% in the amount of $75,647.  The price for 
one vehicle is $252,157.  The anticipated timeframe to build and receive the four new 
buses is 9-12 months.   
 
The Price Proposal from Model 1 Commercial Vehicles, Inc. in the amount of $1,008,628 
follows the Arizona Cooperative Agreement Contract # CTR080561 for bus purchases. 
 
At this time there is no electric option for a 23’ cutaway bus with a ramp. The only electric 
option is available in a van and not a bus.  An NTS ADA small bus for demand response 
service may travel on an average day up to 180 miles.  The electric van has a range of 
less than 120 miles in a day and may only be able to power the AC/Heat and radios and 
lifts.  The NTS revenue vehicle uses auxiliary equipment such as electric ramps, cameras, 
tablets, heaters, AC, two-way radios, header signs.  The electric vehicle van is not a viable 
option for NTS because it is equipped with a lift and can not travel the average distance 
required per day. 
 
NTS recommends replacing the four ADA accessible low floor cutaway buses that have 
met useful life, with four unleaded Dodge Ram Promasters, ADA accessible low floor 
cutaway buses with ramps.  
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CITY OF NASHUA 

CONTRACT FOR THE SALE 

OF GOODS 
 

 

This Contract for the Sale of Goods ("Contract") is made and entered into as of the 17th day of 

June ("Effective Date") by and between the City of Nashua, a municipal corporation ("City" or 

"Buyer"), and Model 1 Commercial Vehicles, ("Seller") and hereby acknowledges the request 

to purchase (4) Dodge Ram Promaster ADA Accessible Low Floor Cutaway buses. This 

Contract, all exhibits to the Contract, including Exhibit A bus specifications, pricing and 

warranty and Exhibit B federal clauses are collectively referred to as the "Contract Documents." 

 

RECITALS 

 

 

1. The City will purchase (4) Dodge Ram Promaster ADA accessible low 

 floor buses ("buses" or "Goods"), as more fully described in the 

 Contract Documents; 

 

2. City has determined that Seller is capable of providing the Buses at a fair 

 and reasonable price and in a timely manner; and, 

 

3. City agrees to purchase the Buses from Seller, subject to the terms and 

 conditions of the Contract Documents. 

 

NOW, THEREFORE, in consideration of the mutual covenants and promises of City 

and Seller contained herein and the receipt of good and valuable consideration, the 

receipt of which is hereby acknowledged, City and Seller hereby agree as follows: 
 

 

AGREEMENT 

 

1. Recitals. The above Recitals are true and correct and incorporated herein by 

reference. 

 

2. Purchase of Buses. Seller agrees to sell to City and City agrees to purchase from 

Seller four ( 4) buses pursuant to the terms of this Contract. 

 

3. Contract documents:   

 

1.     Contract:  In the event of a conflict between this Contract and the other  

Contract Documents, the terms of this Contract shall control for all purposes. 

2.     Exhibit A:  A complete listing of the required specifications, pricing and 

warranty for the Buses.  The pricing in Exhibit A follows the Arizona 

Cooperative Agreement CTR: 080561.   
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2.     Exhibit B:  FTA Clauses for Rolling Stock 

 

4. Term of Contract. This Contract shall be effective as of the effective date 

executed and shall terminate three (3) years from the effective date or after the 

buses have been purchased and delivered, whichever is later, unless earlier 

terminated or extended as provided for herein. Provided, however, that in no 

event shall the term of this Contract be for longer than 3 years. 

 

5. Purchase Price for Dodge Ram Promaster ADA accessible low floor cutaway 

bus. The total price of the Dodge Ram Promaster ADA accessible low floor 

cutaway buses is $ 1,008,628, as further summarized in Exhibit A of this 

Contract, shall not exceed $ 252,157 for each bus, without City's prior written 

approval.  The arrival date of the buses is 9-12 months after the order is placed.   

 

6. Invoicing and Payment. Seller shall invoice the City for the full price of each 

Dodge Promaster low floor cutaway bus within thirty (30) calendar days 

following the date of final acceptance for such bus. For purposes of this 

Contract, "date of final acceptance" shall mean the date each Dodge Promaster 

low floor cutaway bus is inspected and accepted. No finance charges shall be 

paid by the City. The City shall pay Seller within thirty (30) calendar days of 

receipt of an undisputed invoice or payment will be made in a reasonable 

length of time after approval and receipt of funds from FTA or other funding 

sources, where applicable. There will be no prepayments or down payments 

made on this procurement. 

 

A. Invoicing for payment. Seller's invoices must include the City's 

 Purchase Order number, be billed and payable in U.S. dollars and 

 paid by payment methods agreed to by both the Seller and City. 

 All requests for payment shall be mailed to: Accounts Payable, City 

 of Nashua, 229 Main St., Nashua, New Hampshire 03060 and 

 emailed to accountspayable@nashuanh.gov. 

 

7. Delivery of Goods. Unless otherwise specified in writing by the City, 

Seller shall deliver the Dodge Promaster low floor cutaway buses to City 

at Nashua Transit City's offices located at 11 Riverside Street Nashua, 

New Hampshire with shipping and insurance charges included in the 

price. Shipments shall be accepted Monday through Friday, 8:00 AM to 

4:00 PM, excluding holidays. Seller is required to notify the City's 

purchasing agent in advance if delivery cannot be made during these 

hours. Delivery must be at a mutually agreed upon time, no later than 12 

months after the order is placed.  The Dodge Promaster low floor cutaway 

buses shall be delivered to City by Seller free of any liens and 

encumbrances.   

mailto:accountspayable@nashuanh.gov
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8. Inspection and Acceptance. The Dodge Promaster low floor cutaway 

buses shall be received by City subject to City's reasonable inspection, 

testing, approval, and acceptance. If the Dodge Promaster low floor 

cutaway buses is rejected by the City as nonconforming, City may return the 

Dodge Promaster low floor cutaway buses to Seller at Seller's risk and 

expense, and the Dodge Promaster low floor cutaway buses shall not be 

replaced or repaired by Seller without written authorization from City. If 

City does not provide written acceptance or a list of deficiencies within the 

thirty (30) calendar days following Seller's delivery of the Dodge 

Promaster Low Floor Cutaway Buses as required by Section 6 of this 

Contract, the Dodge Promaster Low Floor Cutaway Buses shall be 

deemed accepted. 

 

9. Title/Risk of Loss. Title, ownership, and risk of loss or damage of the 

Dodge Promaster low floor cutaway buses shall remain with Seller until 

Dodge Promaster low floor cutaway buses are delivered to, inspected and 

accepted by City, except when such loss or damage is due to the fault or 

negligence of City. Once accepted by City, title, ownership, and risk of 

loss shall transfer to City. 

 

10. Termination and Suspension. The City, in its sole discretion, shall have 

the right to terminate, abandon, or suspend all or part of the project and 

contract at will. If the City chooses to terminate, abandon, or suspend all 

or part of the project, it shall provide Seller thirty (30) day's written 

notice of its intent to do so. If all or part of the project is suspended for 

more than ninety (90) days, the suspension shall be treated as a 

termination at will of all or that part of the project and contract. 

 

Upon receipt of notice of termination, abandonment, or suspension at will, 

Seller shall: 

 

A.  Immediately discontinue work on the date and to the extent specified 

in the notice. 

B.  Provide the City with a list of all unperformed services. 

C.  Place no further orders or sub-contracts for materials, services, or   

facilities, other than as may be necessary or required for completion 

of such portion of work under the contract that is not terminated. 

 

 

D.  Immediately make every reasonable effort to obtain cancellations upon 

terms satisfactory to the City of all orders or sub contracts to the extent 

they relate to the performance of work terminated, abandoned, or 
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suspended under the notice, assign to the City any orders or sub 

contracts specified in the notice, and revoke agreements specified in the 

notice.   

E.   Not resume work after the effective date of a notice suspension until 

receipt of written notice from the City to resume performance.   

 

 In the event of a termination, abandonment, or suspension at will, Seller 

 shall receive all amounts due and not previously paid to Seller for work 

 satisfactorily completed in accordance with the Contract Documents prior to 

 the date of the notice and compensation for work thereafter completed as 

 specified in the notice. No amount shall be allowed or paid for anticipated 

 profit on unperformed services or other unperformed work. 

 

TERMINATION FOR CAUSE 

 

 This agreement may be terminated by the City on ten (10) calendar day's 

 written notice to Seller in the event of a failure by Seller to adhere to any or 

 all the terms and conditions of the contract or for failure to satisfactorily, in 

 the sole opinion of the City, to complete or make sufficient progress on the 

 work in a timely and professional manner. 

 

 Seller shall be given an opportunity for consultation with the City prior to the 

 effective date of the termination. 

  Upon receipt of notice of termination for cause, Seller shall: 

A.  Immediately discontinue work on the date and to the extent specified 

 in the notice. 

B.  Provide the City with a list of all unperformed services. 

C.  Place no further orders or sub-contracts for materials, services, 

 or facilities, other than as may be necessary or required for 

 completion of such portion of work under the contract that is not 

 terminated. 

D.  Immediately make every reasonable effort to obtain 

 cancellation upon terms satisfactory to the City of all orders 

 or sub contracts to the extent they relate to the performance of 

 work terminated, abandoned, or suspended under the notice, 

 assign to the City any orders or sub contracts specified in the 

 notice, and revoke agreements specified in the notice. 

E.  Not resume work after the effective date of a notice of 

 termination unless and until receipt of a written notice from the 

 City to resume performance. 
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 In the event of a termination for cause, Seller shall receive all amounts due 

 and not previously paid to Seller for work satisfactorily completed in 

 accordance with the contract prior to the date of the notice, less all previous 

 payments. No amount shall be allowed or paid for anticipated profit on 

 unperformed services or other unperformed work. Any such payment may 

 be adjusted to the extent of any additional costs occasioned to the City 

 by reasons of Seller's failure. Seller shall not be relieved of liability to 

 the City for damages sustained from the failure, and the City may 

 withhold any payment to the Seller until such time as the exact amount of 

 damages due to the City is determined. All claims for payment by the  Seller 

 must be  submitted to the City within 30 days of the effective date of the 

 notice of termination. 

 

 If  after termination for the failure of Seller to adhere to any of the terms and 

 conditions of the contract or for failure to satisfactorily, in the sole opinion of 

 the City, to complete or make sufficient progress on the work in a timely and 

 professional manner, it is determined that Seller had not so failed, the 

 termination shall be deemed to have been a termination at will. In that event, 

 the City shall, if necessary, make an adjustment in the compensation paid to 

 Seller such that Seller receives total compensation in the same amount as it 

 would have received in the event of a termination-at-will. 

 

 

GENERAL PROVISIONS FOR TERMINATION 

 

 Upon termination of the contract, the City may take over the work and prosecute 

 it to completion by agreement with another party or otherwise. Upon 

 termination, City shall be entitled to all work and goods produced or received as 

 of the date of termination, unless otherwise returned or rejected by the City. 

 Upon termination of the contract or in the event Seller shall cease  conducting 

 business, the City shall have the right to solicit applications for employment 

 from any employee of the Seller assigned to the performance of the 

 contract. Neither party shall be considered in default of the performance  of 

 such obligations is prevented or delayed by any cause, existing or future, 

 which is beyond the reasonable control of such party. Delays arising from 

 the actions or inactions of one or more of Seller's principals, officers, 

 employees, agents, subcontractors, sub consultants, vendors, or suppliers are 

 expressly recognized to be within Seller's control. 
 

11. Indemnification. To the fullest extent permitted by law, Seller shall indemnify, 

protect, defend, and hold harmless City, its officers, officials, agents, employees 

and volunteers from and against any and all claims, damages, demands, 

liability, costs, losses and expenses, including without limitation, court costs 

and reasonable attorneys' and expert witness fees resulting from, or related to, 

this Contract, and/or arising out of any failure to comply with applicable law, 
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any injury to or death of any person(s), damage to property, loss of use of 

property, economic loss or otherwise arising out of the performance of the work 

described herein, except where such loss or damage was caused by the sole 

negligence, or willful misconduct of the City. The provisions of this section 

shall survive the completion, termination or suspension of this Contract. 

 

City shall promptly notify Seller of any claim and reasonably cooperate, 

assist and provide appropriate information (at Sellers's expense) for the 

defense of the action. Seller shall pay all damages and costs awarded 

therein against City but shall not be responsible for any compromise 

made without Seller's consent, which consent shall not be unreasonably 

withheld. 

 

12. Warranties. In addition to any warranties provided for under the Contract 

Documents, Seller warrants that the Dodge Promaster Low Floor 

Cutaway Buses, including any component or replacement parts, 

furnished, manufactured or provided by Seller will be free from defects in 

material and workmanship for a period of 3 years/50,000 miles after 

acceptance of the Dodge Promaster Low Floor Cutaway Buses by City. 

Any additional warranties provided by law, including, but not limited 

to, the warranty of merchantability and warranty of fitness as outlined in 

Exhibit A for a particular purpose shall remain in full force and effect 

and inure to the benefit of City. City reserves all rights and remedies 

provided by law for breach of any applicable warranty related to the 

Dodge Promaster Low Floor Cutaway Buses. 

 

13. Remedies. In the event of a material breach of the Contract documents by 

Seller, City may avail itself of any other right and remedies available at law or 

in equity. Nothing herein shall limit City's rights to seek any available remedy 

including, but not limited to, damages and/or equitable relief, in a court of 

competent jurisdiction. 

 

Notwithstanding any provisions of this Contract, Seller shall not be 

relieved of liability to City for damages sustained by City by virtue of 

any breach of this Contract by Seller, and City may withhold any 

payments due to Seller until such time as the exact amount of damages, 

if any, due City from Seller is determined. In the event of termination, 

Seller shall be compensated as provided for in this Contract. 

 

14.  Compliance with Laws & Federal Changes. Seller shall comply with all 

applicable laws, ordinances, codes, rules, regulations, programs, plans, 

and orders in the performance of the Contract Documents. Without 
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limiting the foregoing, Seller shall comply with all applicable FTA 

regulations, policies, procedures and directives, including without 

limitation those listed directly or by reference in the Master Agreement 

between the City and FTA, as they may be amended or promulgated from 

time to time during the term of the contract. Seller's failure to comply 

shall constitute a material breach of the contract. 

 

15.  Notice of Material Change in Business. Seller agrees that, if it 

experiences a material change in its business during the term of this 

Contract, including, without limitation, a reorganization, restructuring, 

leveraged buyout, and/or bankruptcy, Seller will immediately notify City 

of the change in writing. 

 

16.  Notices. All notices, requests, demands, and other communications 

required to or permitted to be given under the Contract Documents shall 

be in writing and shall be conclusively deemed to have been duly given 

(a) when hand delivered to the other party; (b) when received if sent by 

telex or facsimile at the address and number set forth below; (c) three (3) 

business days after the same have been deposited in a United States Post 

Office with certified mail, return receipt requested, postage prepaid and 

addressed to the parties as set forth below; or (d) the next business day 

after same have been deposited with a national overnight delivery service 

reasonably approved by the parties (Federal Express and UPS being 

deemed approved by the parties), postage prepaid, addressed to the parties 

as set forth below with next-business-day delivery guaranteed: 

 

TO SELLER:   Name:   Model 1 

   Attn:  Patrick Claffey 

   Address: 9225 Priority Way West Dr Suite 300 

   City:  Indiana, Indiana 46240  

   Telephone: 603.810.9581 

 

TO CITY: Name:  Nashua Transit System 

   Attn:  Camille Correa 

   Address: 11 Riverside St. 

   City:  Nashua, NH 03062 

   Telephone: 603.821.2035 

 

   A party may change or supplement the addresses given above, or 

  designate additional addresses, for purposes of this section by  

  giving the other parties written notice of the new address in  

  the manner set forth above. 
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17. Entire Agreement. The Contract Documents, including all 

attachments thereto, contain the entire agreement between City and 

Seller in connection with the transaction contemplated hereby and the 

subject matter hereof and the Contract Documents supersede and 

replace any and all prior and contemporaneous agreements, 

understandings, and communications between the parties, whether oral 

or written, with regard to the subject matter hereof or any course of 

dealing, course of performance, or usage of the trade. Parol evidence 

shall be inadmissible to show agreement by and between City or 

Seller to any term or condition contrary to or in addition to the terms 

and conditions contained in the Contract Documents. Both parties 

acknowledge that each has not relied on any promise, representation 

or warranty, express or implied, not contained in the Contract 

Documents. 

 

18. Modification. The Contract Documents shall not be modified in 

any manner except by a writing signed by both City and Seller 

provided that the City at any time by written order and without notice 

may make changes within the general scope of this Contract. If any 

such changes cause an increase or decrease in the cost of or the time 

required for performance hereunder, an equitable adjustment shall be 

made by written modification to the Contract. Any claim by the 

Seller for adjustment under this clause must be asserted within thirty 

(30) days from the date of receipt by the Seller of the notification of 

change. 

 

19. Assignment. Seller shall not delegate or subcontract any duties or 

assign any rights or claims under the Contract Documents without 

City's prior written consent. 

 

20. Severability. If any term or provision of the Contract Documents 

shall, to any extent, be held invalid or unenforceable, the remainder 

of the Contract Documents shall not be affected. 

 

21. Waivers. A waiver or breach of a covenant or provision in the 

Contract Documents shall not be deemed a waiver of any other 

covenant or provision in the Contract Documents and no waiver 

shall be valid unless in writing and executed by the waiving party. 

An extension of time for performance of any obligation or act shall not 

be deemed an extension of the time for performance of any other 

obligation or act. 
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22. Construction. The section headings and captions of this Contract are, 

and the arrangement of this instrument is, for the sole convenience of 

the parties to this Contract. The section headings, captions, and 

arrangement of this instrument do not in any way affect, limit, amplify, 

or modify the terms and provisions of this Contract. The singular form 

shall include plural, and vice versa. Unless otherwise indicated, all 

references to sections are to this Contract. All exhibits referred to in this 

Contract are attached hereto and incorporated herein by this reference. 

 

23. City and Seller acknowledge and agree that the Contract 

Documents have been negotiated at arm's length, that each party has 

been represented by independent counsel and/or has had an 

opportunity to consult with and be represented by independent 

counsel, that the Contract Documents are deemed to be drafted by 

both parties, that no one party shall be construed as the drafter of the 

Contract Documents, and that any rule of construction that 

ambiguities are to be construed against the drafter shall not apply in 

the interpretation or construction of the Contract Documents. 

 

24. Counterparts. This Contract may be executed in one or more 

counterparts. Each shall be deemed an original and all, taken together, 

shall constitute one and the same instrument. 

 

25. Time of the Essence. Seller and City hereby acknowledge and agree 

that time is strictly of the essence with respect to each and every 

term, condition, obligation, and provision hereof, particularly, and 

without limitation of factors contributing to the need for timely 

compliance of the Contract Documents. 

 

26. Successors. This Contract shall inure to the benefit of and shall be 

binding upon the parties to this Contract and their respective heirs, 

successors in interest, and assigns. This Contract may only be 

assigned upon written approval and agreement of the parties, which 

approval will not be unreasonably withheld. Any purported 

assignment of this Contract without the prior written approval of all 

parties shall be null and void. 

 

27. Governing Law. The parties acknowledge that the Contract 

Documents have been negotiated and entered into in the State of 

New Hampshire, Hillsborough County. The parties agree that the 

Contract Documents shall be governed by, interpreted under, and 
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construed and enforced in accordance with the laws of the State of 

New Hampshire. Venue for any action or proceeding relating to or 

arising out of the Contract Documents shall be in the State of New 

Hampshire Superior Court Hillsborough County South. 

 

28. No Third Party Beneficiary Rights. This Contract is entered into for 

the sole benefit of City and Seller. No other parties are intended to be 

direct or incidental beneficiaries of this Contract and no third party 

shall have any right in, under or to this Contract. 

 

29. No Joint Venture or Other Relationship Created. The relationship 

between City and Seller is that solely of a seller and a buyer and no joint 

venture, partnership or other relationship is created or implied by the 

Contract Documents. 

 

30. Fiscal Contingency. All payments under this Contract are contingent 

upon the availability to the City of the necessary funds. This contract 

shall terminate and the City's obligations under it shall be extinguished 

at the end of any fiscal year in which the City fails to appropriate monies 

for the ensuing fiscal year sufficient for the performance of this contract. 

Nothing in this Contract shall be construed to provide Seller with a 

right of payment over any other entity. Any funds obligated by the 

City under this Contract that are not paid to Seller shall automatically 

revert to the City's discretionary control upon the completion, 

termination, or cancellation of the Contract. The City shall not have 

any obligation to re- award or to provide, in any manner, the 

unexpended funds to Seller, except for those payments which are owed 

to the Seller due to amounts incurred by the Seller up to and including 

the date it is determined by the City that the necessary funds are not 

available (the "Lack of Funding Date"). Operator shall have no claim 

of any sort to the unexpended funds following the Lack of Funding 

Date. 

 

31. Dispute Resolution. The parties shall attempt to resolve any dispute related 

 to this Contract as follows. Either party shall provide to the other party, in 

 writing and with full documentation to verify and substantiate its decision, its 

 stated  position concerning the dispute. No dispute shall be considered 

 submitted and no dispute shall be valid under this provision unless and until 

 the submitting party has delivered the written statement of its position and full 

 documentation to the other party. The parties shall then attempt to resolve the 

 dispute through good faith efforts and negotiation. Unless otherwise 
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 directed by the City, at all times Seller shall continue performance under 

 the Contract documents while matters in dispute are being resolved. If  the 

 parties are unable to resolve their dispute as described above within 30  days, 

 the parties' reserve the right to pursue any available legal and/or 

 equitable remedies for any  breaches of this contract except as that right 

 may be limited by the terms of this Contract.   

 

 Should either party to the Contract suffer injury or damage to person or 

 property because of any act or omission of the party or of any of its 

 employees, agents or others for whose acts it is legally liable, a claim 

 for damages therefore shall be made in writing to such other party as 

 soon as practicable after the first observance of such injury or damage. 

 

  Duties and obligations imposed by the Contract Documents and the  

  rights and remedies available thereunder shall be in addition to and not  

  a limitation of any duties, obligations, rights and remedies otherwise  

  imposed or available by law. 

 

32.  Correction of Work. The Seller shall promptly correct work rejected by 

the City as failing to conform to the requirements of the Contract 

Documents. The Seller shall bear the cost of correcting such rejected 

work. In addition to the Seller's other obligations including warranties 

under the Contract, the Seller shall, for a period of one year after final 

acceptance, correct work not conforming to the requirements of the 

Contract Documents. If the Seller fails to correct nonconforming work 

within a reasonable time, the City may correct it and the Seller shall 

reimburse the City for the cost of the correction. 

 

33.  Ownership of Documents. The City and FTA will become owners of all 

documents prepared by the Seller upon payment for same by City, except 

any documents which may be protected by patent, lease or other written 

documents which provides proof of ownership.   
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IN WITNESS WHEREOF, the parties hereto have executed this Contract. 

 

 

SELLER: 

 

Dated _____________, 2026              By: __________________________ 

      Printed Name:  __________________ 

      Title:  ________________________ 

      Duly Authorized 

 

 

CITY OF NASHUA 

 

Dated _____________, 2026  By: ___________________________ 

      James W. Donchess, Mayor 

      Duly Authorized 

 



Dodge Promaster

Preparer:

Base Model 194,669$           

-$                        

49,794$             

6,859$               

CBS Unpublished Options: 835$                   

County Delivery Cost: N/A

Vehicle Length Lift Position WC Positions

Total # 

Passengers CDL Required

23' Front 2 14 No

QTY Vehices: 4

252,157$           

Customer Info

Customer:

Address:

Contact:

Office Phone:

Mobile Phone:

E-Mail: correac@nashuanh.gov

Floorplan

Promaster 3500 Cutaway GVWR 9,350 3.6L V-6 

Per Vehicle Price:

Nashua Transit System

11 Riverside St. Nashua, NH 03062

Camille Correa

(603) 821-2035

Options:

M1 Service Options:

Total Contract Price: 1,008,628$                  

N/A

ADOA Price Proposal
Solicitation #: BPM007074 / Contract #: CTR080561

Patrick Claffey

Base Model Price:

6/8/2026

mailto:correac@nashuanh.gov
mailto:correac@nashuanh.gov
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Base Model Features Dodge Promaster

6/8/2026



M1 PUBLISHED OPTIONS Dodge Promaster

Qty Part # Description  FY 2026 List 

Price 

QTY Total

1 ADDITIONAL CHASSIS OPTIONS
2 FTR-1 Spare Tire Only  $             463.00 926.00$              

1 SUSPENSION
1 FTR-6 Wabco, 4 Corner Air Suspension in lieu of Rear Air 

SuspensionWabco, 4 Corner Air Suspension in lieu of 

Rear Air Suspension

 $           2,327 2,327.00$          

1 DOORS -$                    

1 FTR-8 Ventura Electric Door System Upgrade  $           7,444 7,444.00$          

1 LIGHTING -$                    

1 FTR-17 Rear Center-mount LED "STOP" Light  $               707 707.00$              

1 FTR-21 3" Front-mount Turn Signals  $               514 514.00$              

1 FTR-22 Mid-Ship Turn Signals  $               649 649.00$              

1 OTHER BODY UPGRADES

1 FTR-26 Drivers Side Running Board  $               823 823.00$              

1 ADA EQUIPMENT -$                    

1
FTR-37

Q'straint InQline/Wheelchair Assist w/ Mounting 

Brackets
 $           4,815 

4,815$                

1 FTR-44 Q Straint Belt Cutter  $                 19 19$                     

6 FTR-48 Q'straint Secure Loop, Blue 18"  $                 19 114$                   

1 SAFETY -$                        

1 FTR-55 MFASCO Fire Blanket w/ Storage Bag (62" x 82"  $               103 103$                   

1 FTR-56 Chock Blocks  $                 32 32$                     

1 FTR-57 Body Fluid Kit  $                 58 58$                     

1 FTR-60 4.5x10 Interior Mirror  $               122 122$                   

1
FTR-61 Wide Angle/Fisheye Fresnal Lens for Rear Window  $                 45 

45$                     

1 FTR-66 Seaflo Battery Disconnect Switch  $               373 373$                   

1 FTR-68 Hooded LED Bulkhead Light  $               238 238$                   

1 FTR-72 Decal, Max Vehicle Height  $                 13 13$                     

1 YELLOW GRAB RAIL OPTIONS

1 FTR-77 Yellow Stanchions ILO Stainless Steel (per Bus)  $           1,016 1,016$                

1 ELECTRICAL

1 FTR-93 Public Address/PA System  $           1,022 1,022$                

1 FTR-94 Exterior Speaker for PA System  $               399 399$                   

1 FTR-96 Two-way Radio Pre-wire, 12 Volt  $               238 238$                   

1 WIRELESS STOP REQUEST

1 FTR-102 Stop Request System - 10 & 2 Floor Plan  $           3,073 3,073$                

1 FREEDMAN STEAING

6 FTR-115 1 Passenger Wall Seat  $               958 5,748$                

16 FTR-116 U.S. Arm Rest  $                 58 928$                   

2 FTR-118 Yellow AV Grab Handle  $                 71 142$                   

1 FTR-122 8" Belt Extender  $                 45 45$                     

1 FTR-123 12" Belt Extender  $                 45 45$                     

Solicitation #: BPM007074 / Contract #: CTR080561



M1 PUBLISHED OPTIONS Dodge Promaster

1 FTR-126 Priority Seating Vinyl, English & Spanish  $               103 103$                   

14 FTR-127 Level 3 Upholstery (per seat)  $                 45 630$                   

1 MISC OPTIONS

1 FTR-132 Destination Signs - Hanover (Amber)  $           7,489 7,489$                

1 FTR-133 Camera System - Seon 8-Camera  $           9,594 9,594$                

- 49,794$             Subtotal Manufacturer Options:

Solicitation #: BPM007074 / Contract #: CTR080561



Model 1 Service Options Dodge Promaster

Qty Part # Description  FY 2026 List 

Price 

QTY Total

1 M1-S-27 Graphics Package - ULTIMATE - Up To 23FT $ 6,859 6,859$                

- 6,859$                Subtotal Manufacturer Options:

Solicitation #: BPM007074 / Contract #: CTR080561



M1 UNPUBLISHED OPTIONS Dodge Promaster

Qt Part # Description  List Price QTY Total
1 Ramp Assist Handle 835.00$              835$                   

-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        
-$                        

- 835$                   Subtotal CBS Unpublished Options:

ADOA

Solicitation #: BPM003324 /  Contract #: CTR054848



Warranty Administration – New England Wheel’s warranty for its bus structure is 3 years/50,000 miles. Each bus 
contains two stickers as shown below with Warranty Instructions to facilitate warranty service. These labels are 
affixed prominently  in the driver’s area as well as under the hood. We have found that particularly with a bus 
there can be questions relative to whether the  issue  is bus related or an  issue with  the OEM Promaster 3500 
chassis.  This  clear procedure  for  contacting us  initially  facilitates  the  initial point of  contact  to our warranty 
department where we can diagnose the problem over the phone and/or direct the customer to the proper service 
facility to resolve a service‐related issue. 
 
A copy of the label is below. This also allows us to assign a warranty authorization number so that we may track 
the authorized warranty work and  issue the appropriate authorization to proceed to the appropriate warranty 
repair center. 
 

Warranty assistance falls under the leadership of 
the  company’s  Director  of  Service.  We  have 
dedicated  warranty  personnel  able  to  assist 
customers with their warranty  related  issues  as 
well  as  diagnose  service‐related  problems.  Any 
warranty  related  call not  immediately answered 
will be  returned within  (2) hours and  in general 
are returned within the hour. The following pages 
contain our warranty documents. The first  is our 
general warranty statement and  the second  is a 

warranty  matrix  that  specifically  addresses  the  various  warranties  associated  with  other  manufacturer’s 
components that may be installed in the Frontrunner. Our website also has a link for a customer to contact us for 
a service/warranty related question. Under the “Contact Us” drop down menu there is a field for Service/Parts 
with a box for a description and contact number. 
   



LIMITED WARRANTY 
 

New England Wheels, Inc. warrants to the original purchaser of its Frontrunner product, that New England Wheels, Inc. (“NEW”) 
will repair or replace, at  its option, all parts manufactured by NEW that fail by reason of defective material or workmanship as 
follows: 

 

1. Limited Warranty. Except as set forth otherwise below, NEW warrants all NEW manufactured parts against defective material 
and workmanship or failure, under normal use and service, for a period of three (3) years or 50,000 miles, whichever occurs first 
following  [delivery]. NEW will  repair or  replace during such Limited Warranty coverage period all NEW manufactured parts 
covered under this Limited Warranty or reimburse the warranty holder for such repair or replacement as set forth herein. This 
Limited Warranty period is not extended if we repair or replace the product. 

 

2. Labor Costs.  Labor costs for New England Wheels,  Inc. parts replaced under this Limited Warranty will be reimbursed at an 
hourly rate to be determined at the time of the warranty claim taking into account current labor rates in effect and geographic 
location. Under all circumstances, warranty repair work must be performed by an authorized NEW dealer according to NEW’s 
warranty claim procedures. Unauthorized  repair of parts  replaced by someone other  than an authorized NEW dealer  is not 
covered by this warranty.  NEW reserves the right to require that defective parts be returned for  inspection  prior  to  paying 
warranty claims. 

 

3. Other  Manufacturer’s  Warranties.  Individually  installed  components  of  NEW  parts  that  are  manufactured  by  other 
manufacturers are not covered by this Limited Warranty and may carry their own individual manufacturer warranties including 
but not limited to heating and cooling components, electric doors, seating components, wheelchair lifts/ramps, and wheelchair 
tie‐downs. These individual warranties carry their own terms which may be greater or less than those specified herein. Please 
refer to the individual warranties for installed components that are part of the vehicle’s delivery package. 

 

4. OEM Warranty. The vehicle’s original equipment manufacturer (“OEM”) warranty (i.e. Fiat Chrysler of America) will supplement 
this warranty for all non‐modified components, i.e. vehicle engine and drive train, tires, brakes, and all other non‐modified OEM 
equipment. 

 

5. Exclusions from Limited Warranty Coverage. This Limited Warranty does not cover: 

 

 Damage caused by accident, road hazard, misuse, lack of proper maintenance, or failure to follow towing, hoisting, and 
other operating instructions. 
 

 Routine maintenance, adjustments, repair diagnosis, road service and towing. (Roadside assistance and towing are part of 
the FCA warranty  for 5 yrs./60,000 miles  for Promaster  related  issues engine/powertrain). NEW will  reimburse up  to 
$200. for towing required as a result of a non FCA issue. 

 

6. Disclaimers and  Limitations.  This warranty covers only  those parts manufactured and  installed by NEW and  is  intended  to 
supplement the OEM vehicle manufacturer's warranty. Refer to the vehicle manufacturer's warranty coverage. 

 
New England Wheels, Inc. disclaims liability for any personal injury or property damage that results from the operation of a New 
England Wheels,  Inc. product  that has been modified  from  the original New England Wheels,  Inc. design. No other person or 
company is authorized to change the design of this product without written authorization from New England Wheels, Inc. 

 
NEW  ENGLAND WHEELS,  INC.'S  OBLIGATION  UNDER  THIS  LIMITED WARRANTY  IS  EXCLUSIVELY  LIMITED  TO  THE  REPAIR OR 
EXCHANGE OF PARTS, OR REIMBURSEMENT FOR SAME, THAT FAIL WITHIN  THE APPLICABLE LIMITED WARRANTY PERIOD.  THE 
REMEDIES DESCRIBED ABOVE ARE THE SOLE AND EXCLUSIVE REMEDIES AND NEW’S ENTIRE LIABILITY FOR ANY BREACH OF THIS 
LIMITED WARRANTY. NEW’S LIABILITY SHALL UNDER NO CIRCUMSTANCES EXCEED THE ACTUAL AMOUNT PAID BY THE WARRANTY 
HOLDER FOR THE DEFECTIVE PRODUCT, NOR SHALL NEW UNDER ANY CIRCUMSTANCES BE  LIABLE FOR ANY CONSEQUENTIAL, 
INCIDENTAL, SPECIAL OR PUNITIVE DAMAGES OR LOSSES, WHETHER DIRECT OR INDIRECT. 

 
SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF  INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE 
LIMITATION MAY NOT APPLY. THIS WARRANTY GIVES SPECIFIC LEGAL RIGHTS, AND THERE MAY BE OTHER RIGHTS THAT VARY FROM 
STATE TO STATE.



New England Wheels, Inc. 
33 Manning Road 
Billerica, MA 01821 
(800) 886‐9247 

Fax:  (978) 663‐6709 
warranty@newenglandwheels.com 

 
WARRANTY CLAIM PROCEDURES 

 

Whereas, all New England Wheels, Inc. (“NEW”) manufactured parts and workmanship are warranted against 
defective material or workmanship or failure for the period of three (3) years or 50,000 miles, whichever occurs 
first following [delivery] to customer, and all other parts are held to existing manufacturer's warrantees, the 
following procedures must be adhered to  for the assurance of proper care and re‐imbursement for warranty 
claims by NEW customers: 
 
All invoices submitted to New England Wheels, Inc. must reference the authorization number.  In addition, the 
invoice must contain: 
 

1. Name and End User/Customer 
2. Name of New England Wheels, Inc. Dealer or Authorized Repair Facility 
3. Vehicle Identification Number 
4. Vehicle Mileage 
5. Date of Purchase and/or Manufacture Date of Vehicle 
6. New England Wheels Warranty Work Authorization Number 

 
If requested, defective parts must be returned to NEW before warranty reimbursement is made.  Upon receipt 
of said parts and verification of the warranty authorization, payment of the claim will be processed. 
 
For outside warranty work by an authorized NEW dealer, parts will be supplied to the dealer unless otherwise 
arranged by NEW. 
 

Frontrunner Warranty Matrix 
 

Chassis Manufacturer  Coverage 

Ram ProMaster 3500 Bumper to Bumper  3 Years / 36,000 Miles 

Ram ProMaster 3500 Power Train  5 Years / 100,000 Miles 

Ram ProMaster 3500 Rust Through  5 Years / 100,000 Miles 

Ram ProMaster 3500 Road‐side Assistance  5 Years / 60,000 Miles 

New England Wheels/Other  Coverage 

Body/Conversion Warranty*  3 Years / 50,000 Miles 

Door Systems  3 Years / 50,000 Miles 

Suspension System  3 Years / 50,000 Miles 

Manual/Electric Wheelchair Ramp  3 Years / 36,000 Miles 

Windows  3 Years / 36,000 Miles 

ProAir rear Air‐Conditioning/Heat  3 Years / 36,000 Miles 

Freedman Seating  Metal Components – (5) Years 
Plastic Components – (3) Years 
Moving Components – (3) Years 
Gas Shock Components – (1) Year 

Upholstered Components (foam) – (2) Years 



Q’Straint QRT Deluxe Wheelchair Tie‐downs  3 Years Limited 

Other electrical components:  Camera Systems, 
Video Equipment, PA System 

1 Year / 12,000 Miles 

*Includes: Bus Body Structure, Lowered Floor Chassis, Walls, Roof, Trim Panels, and Wiring. 

**Any item not listed falls under original manufacturer’s standard warranty. 

 

Please contact a New England Wheels representative BEFORE any work is performed on your vehicle that may 
be deemed warranty. In order to prevent denial of your warranty claim an authorization must be obtained prior 
to any work performed. Simply email us at: warranty@newenglandwheels.com or call 978‐663‐9724 to speak 
with someone in our service/warranty department. 
 

To better assist you we will require the following information in your email or phone call: 

 

 The Last 8 of the vehicles VIN# 

 The current Mileage of the vehicle 

 A detailed description of the issue 
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REQUIRED CONTRACT FEDERAL CLAUSES – ROLLING STOCK 6-8-26 
 

  CARGO PREFERENCE REQUIREMENTS  
 
 The contractor agrees: 
  

a. to use privately owned United States-Flag commercial vessels to ship at 
least 50 percent of any equipment, materials or commodities procured, 
contracted for or otherwise obtained with funds granted, guaranteed, 
loaned, or advanced by the U.S. Government under this agreement, and 
which may be transported by ocean vessel, shall be transported on 
privately owned United States-flag commercial vessels, if available. 46 
U.S.C. § 55305, and U.S. Maritime Administration regulations, “Cargo 
Preference – U.S.-Flag Vessels,” 46 CFR Part 381.  

 
b. to furnish within 20 days following the date of loading for shipments 

originating within the United States or within 30 working days following the 
date of loading for shipments originating outside the United States, a legible 
copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for 
each shipment of cargo described in 46 CFR § 381.7(a)(1) shall be 
furnished to both the recipient (through the prime contractor in the case of 
subcontractor bills-of-lading) and to the Division of National Cargo, Office of 
Market Development, Maritime Administration, Washington, DC 20590; and  

 

c. to include these requirements in all subcontracts issued pursuant to this 
contract when the subcontract may involve the transport of equipment, 
material, or commodities by ocean vessel. 

 
 
  ENERGY CONSERVATION  
 
  The contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency, which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act (42 U.S.C.§ 6201). 

 
  CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT 
  
  The Contractor agrees to comply with all applicable standards, orders, or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be 
reported to FTA and the Regional Office of the Environmental Protection Agency. The 
following applies for contracts of amounts in excess of $150,000: Clean Air Act  

 
  (1) The contractor agrees to comply with all applicable standards, orders or 
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regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et 
seq.  

 
  (2) The contractor agrees to report each violation to the Agency and understands and 
agrees that the Agency will, in turn, report each violation as required to assure 
notification to the Agency, Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office.        

 
  (3) The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided by 
FTA.  

 
  Federal Water Pollution Control Act  
  
  (1) The contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 
33 U.S.C. 1251 et seq.  

   
  (2) The contractor agrees to report each violation to the Agency and understands and 
agrees that the Agency will, in turn, report each violation as required to assure 
notification to the Agency, Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office.  

  (3) The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided by 
FTA.” 

 
  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED 
ACTS  

 
  The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT 
regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions 
pertaining to this Project. Upon execution of the underlying contract, the Contractor 
certifies or affirms the truthfulness and accuracy of any statement it has made, it 
makes, it may make, or causes to be made, pertaining to the underlying contract or 
the FTA assisted project for which this contract work is being performed. In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the 
extent the Federal Government deems appropriate. The Contractor also 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal 
assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the 
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 
U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government deems 
appropriate. The Contractor agrees to include the above two clauses in each 
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subcontract financed in whole or in part with Federal assistance provided by FTA. It is 
further agreed that the clauses shall not be modified, except to identify the 
subcontractor who will be subject to the provisions. 

 
  ACCESS TO RECORDS AND REPORTS  
 

a. Record Retention. The Contractor will retain, and will require its 
subcontractors of all tiers to retain, complete and readily accessible 
records related in whole or in part to the contract, including, but not 
limited to, data, documents, reports, statistics, leases, subcontracts, 
arrangements, other third-party Contracts of any type, and supporting 
materials related to those records.  

b. Retention Period. The Contractor agrees to comply with the record 
retention requirements in accordance with 2 C.F.R. § 200.334. The 
Contractor shall maintain all books, records, accounts and reports 
required under this Contract for a period of at not less than three (3) 
years after the date of termination or  expiration of this Contract, except 
in the event of litigation or settlement of claims arising from the 
performance of this Contract, in which case records shall be maintained 
until the disposition of all such litigation, appeals, claims or exceptions 
related thereto.  

c. Access to Records. The Contractor agrees to provide sufficient access 
to FTA and its contractors to inspect and audit records and information, 
including such records and information the contractor or its 
subcontractors may regard as confidential or proprietary, related to 
performance of this contract in accordance with 2 CFR § 200.337.  

d. Access to the Sites of Performance. The Contractor agrees to permit 
FTA and its contractors access to the sites of performance under this 
contract in accordance with 2 CFR § 200.337. 

 
  CHANGES TO FEDERAL REQUIREMENTS  
 
  Federal requirements that apply to the Recipient or the Award, the accompanying 
Underlying Agreement, and any Amendments thereto may change due to changes in 
federal law, regulation, other requirements, or guidance, or changes in the Recipient’s 
Underlying Agreement including any information incorporated by reference and made 
part of that Underlying Agreement; and Applicable changes to those federal 
requirements will apply to each Third-Party Agreement and parties thereto at any tier. 
 

   
  RECOVERED MATERIALS 
 
  The Bidder agrees to comply with all the requirements of Section 6002 of the 
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), 
including but not limited to the regulatory provisions of 40 CFR Part 247, and 
Executive Order 1 2873, as they apply to the procurement of the items designated in 
Subpart B of 40 CFR Part 247. 
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  NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
 
  The Recipient and Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of 
the underlying Contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this Contract and shall not be 
subject to any obligations or liabilities to the Recipient, Contractor or any other party 
(whether or not a party to that contract) pertaining to any matter resulting from the 
underlying Contract. The Contractor agrees to include the above clause in each 
subcontract financed in whole or in part with Federal assistance provided by the FTA. 
It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

 
 
  TERMINATION  
 
  Termination for Convenience (General Provision)  
  The Agency may terminate this contract, in whole or in part, at any time by written 
notice to the Contractor when it is in the Agency’s best interest. The Contractor shall 
be paid its costs, including contract close-out costs, and profit on work performed up 
to the time of termination. The Contractor shall promptly submit its termination claim to 
Agency to be paid the Contractor. If the Contractor has any property in its possession 
belonging to Agency, the Contractor will account for the same, and dispose of it in the 
manner Agency directs.  

 
  Termination for Default [Breach or Cause] (General Provision)  
  If the Contractor does not deliver supplies in accordance with the contract delivery 
schedule, or if the contract is for services, the Contractor fails to perform in the 
manner called for in the contract, or if the Contractor fails to comply with any other 
provisions of the contract, the Agency may terminate this contract for default. 
Termination shall be effected by serving a Notice of Termination on the Contractor 
setting forth the manner in which the Contractor is in default. The Contractor will be 
paid only the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner of performance set forth in the contract. If it 
is later determined by the Agency that the Contractor had an excusable reason for not 
performing, such as a strike, fire, or flood, events which are not the fault of or are 
beyond the control of the Contractor, the Agency, after setting up a new delivery of 
performance schedule, may allow the Contractor to continue work, or treat the 
termination as a Termination for Convenience.  

 
 
  Opportunity to Cure (General Provision)  
  The Agency, in its sole discretion may, in the case of a termination for breach or 
default, allow the Contractor [an appropriately short period of time] in which to cure 
the defect. In such case, the Notice of Termination will state the time period in which 
cure is permitted and other appropriate conditions.  
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  If Contractor fails to remedy to Agency's satisfaction the breach or default of any of 
the terms, covenants, or conditions of this Contract within [10 days] after receipt by 
Contractor of written notice from Agency setting forth the nature of said breach or 
default, Agency shall have the right to terminate the contract without any further 
obligation to Contractor. Any such termination for default shall not in any way operate 
to preclude Agency from also pursuing all available remedies against Contractor and 
its sureties for said breach or default.  

 
  Waiver of Remedies for any Breach  
  In the event that Agency elects to waive its remedies for any breach by Contractor of 
any covenant, term or condition of this contract, such waiver by Agency shall not limit 
Agency’s remedies for any succeeding breach of that or of any other covenant, term, 
or condition of this contract.  

 
  Termination for Default (Supplies and Service)  
  If the Contractor fails to deliver supplies or to perform the services within the time 
specified in this contract or any extension, or if the Contractor fails to comply with any 
other provisions of this contract, the Agency may terminate this contract for default. 
The Agency shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of the default. The Contractor will only be paid the contract price 
for supplies delivered and accepted, or services performed in accordance with the 
manner or performance set forth in this contract. If, after termination for failure to fulfill 
contract obligations, it is determined that the Contractor was not in default, the rights 
and obligations of the parties shall be the same as if the termination had been issued 
for the convenience of the Agency. 

   
  NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION 
RELATED TO FRAUD, WASTE, ABUSE, OR OTHER LEGAL MATTERS 

 
  If a current or prospective legal matter that may affect the Federal Government 
emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA 
Regional Counsel for the Region in which the Recipient is located. The Recipient must 
include a similar notification requirement in its Third-Party Agreements and must 
require each Third-Party Participant to include an equivalent provision in its 
subagreements at every tier, for any agreement that is a “covered transaction” 
according to 2 C.F.R. §§ 180.220 and 1200.220.  

 
  (1) The types of legal matters that require notification include, but are not limited to, a 
major dispute, breach, default, litigation, or naming the Federal Government as a 
party to litigation or a legal disagreement in any forum for any reason.  

 
  (2) Matters that may affect the Federal Government include, but are not limited to, 
the Federal Government’s interests in the Award, the accompanying Underlying 
Agreement, and any Amendments thereto, or the Federal Government’s 
administration or enforcement of federal laws, regulations, and requirements.  

 
  (3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to 
the FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is 
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located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring 
on a Project receiving assistance from FTA. The notification provision applies if a 
person has or may have submitted a false claim under the False Claims Act, 31 
U.S.C. § 3729 et seq., or has or may have committed a criminal or civil violation of law 
pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar 
misconduct. This responsibility occurs whether the Project is subject to this 
Agreement or another agreement between the Recipient and FTA, or an agreement 
involving a principal, officer, employee, agent, or Third Party Participant of the 
Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this 
paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation 
by a Federal, state, or local law enforcement or other investigative agency, a criminal 
indictment or civil complaint, or probable cause that could support a criminal 
indictment, or any other credible information in the possession of the Recipient. 

 
  Governing Law 
  This Agreement shall be governed exclusively by the laws of the State of New 
Hampshire and any claim or action brought relating to this Agreement, the work 
performed or contracted to be performed thereunder, or referable in anyway thereto 
shall be brought in Hillsborough County (New Hampshire) Superior Court Southern 
Judicial District or in the New Hampshire 9th Circuit Court—Nashua and not 
elsewhere. 
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  DEBARMENT AND SUSPENSION 
 
  (Executive Orders 12549 and 12689). A covered transaction (see 2 C.F.R. §§ 
180.220 and 1200.220) must not be entered into with any party listed on the 
governmentwide exclusions in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 C.F.R. 180 that implement Executive Orders 
12549 (31 U.S.C. § 6101 note, 51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101 
note, 54 Fed. Reg. 34131), “Debarment and Suspension.” SAM Exclusions contains 
the names of parties debarred, suspended, or otherwise excluded by agencies, as 
well as parties declared ineligible under statutory or regulatory authority other than 
Executive Order 12549.  As such, the Contractor shall verify that its principals, 
affiliates, and subcontractors are eligible to participate in this federally funded contract 
and are not presently declared by any Federal department or agency to be: 

 
a) Debarred from participation in any federally assisted Award; 
b) Suspended from participation in any federal assisted Award; 
c) Proposed for debarment from participation in any federally assisted   

 Award; 
d) Declared ineligible to participate in any federally assisted Award; 
e) Voluntarily excluded from participation in any federally assisted Award;  

 or 
f) Disqualified from participation in ay federally assisted Award. 

 
  By signing and submitting its bid or proposal, the bidder or proposer certifies as 
follows: 

 
  The certification in this clause is a material representation of fact relied upon by the 
Recipient. If it is later determined by the Recipient that the bidder or proposer 
knowingly rendered an erroneous certification, in addition to remedies available to the 
Recipient, the Federal Government may pursue available remedies, including but not 
limited to suspension and/or debarment. The bidder or proposer agrees to comply 
with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. 
part 1200, while this offer is valid and throughout the period of any contract that may 
arise from this offer and 2CFR 200.318(k). The bidder or proposer further agrees to 
include a provision requiring such compliance in its lower tier covered transactions. 

 
  This affidavit must be on the form provided by NTS. 
 
  ___________________________________________________ 
  Signature of Contractor’s Authorized Official 
 
  _____________________________________________________ 
  Name and Title of Contractor’s Authorized Official 
 
  Date:  ____________________ 
 
  Sam.gov Unique ID Number:  __________________________ 
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  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
 

(1) The prospective lower tier participant certifies, by submission of this bid or 
proposal, that neither it nor its “principals as defined at 49 CFR § 29.105(p)] 
is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by 
any Federal department or agency.’ 

(2) When the prospective lower tier participant is unable to certify to the 
statements in this certification, such prospective participant shall attach an 
explanation to this proposal. 

 
The bidder respondent and all subcontractors hereby certifies that he/she has not been 
debarred or suspended from participation in Federal contracts. Please note - separate 
certification may be photo copied and submitted by each subcontractor. (Pursuant to 
49 CFR, Part 29). 

 
CERTIFIED (Contractor)    CERTIFIED (SubContractor(s)) 
 
__________________________         __________________________ 
Company      Company 
 
__________________________   __________________________ 
Signed By      Signed By 
 
__________________________   __________________________ 
Name & Title      Name & Title 
 
___________________________  __________________________ 
Date         Date 
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  CIVIL RIGHTS LAWS AND REGULATIONS  
 
  The following Federal Civil Rights laws and regulations apply to all contracts.  
  The Contractor and any subcontractor agree to comply with all the requirements 
prohibiting discrimination on the basis of race, color, or national origin of the Title VI of 
the Civil Rights Action of 1964, as amended 52 U.S.C 2000d, and U.S. DOT 
regulation “Nondiscrimination in Federally-Assisted Programs of the Department of 
Transportation – Effectuation of the Title VI of the Civil rights Act, “49 C.F. R. Part 21 
and any implementing requirement FTA may issue.  

 
  1.  Federal Equal Employment Opportunity (EEO) Requirements. These include, but 
are not limited to:  

  a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, 
covering projects, programs, and activities financed under 49 U.S.C. Chapter 53, 
prohibits discrimination on the basis of race, color, religion, national origin, sex 
(including sexual orientation and gender identity), disability, or age, and prohibits 
discrimination in employment or business opportunity. 

  b) Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 
1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal 
Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination 
in employment on the basis of race, color, religion, sex, or national origin.  

 
  2.  Nondiscrimination on the Basis of Sex.  
  Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et 
seq. and implementing Federal regulations, “Nondiscrimination on the Basis of Sex in 
Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. 
part 25 prohibit discrimination on the basis of sex.  

 
  3. Nondiscrimination on the Basis of Age.  
  The “Age Discrimination Act of 1975,” as amended, 42 U.S.C. § 6101 et seq., and 
Department of Health and Human Services implementing regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal 
Financial Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in 
federally assisted programs against individuals on the basis of age. The Age 
Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal 
Employment Opportunity Commission (EEOC) implementing regulations, “Age 
Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit employment 
discrimination against individuals age 40 and over on the basis of age.  

   
  4. Federal Protections for Individuals with Disabilities.  
  The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 
et seq., prohibits discrimination against qualified individuals with disabilities in 
programs, activities, and services, and imposes specific requirements on public and 
private entities. Third party contractors must comply with their responsibilities under 
Titles I, II, III, IV, and V of the ADA in employment, public services, public 
accommodations, telecommunications, and other provisions, many of which are 
subject to regulations issued by other Federal agencies.  
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  Civil Rights and Equal Opportunity The Agency is an Equal Opportunity Employer. As 
such, the Agency agrees to comply with all applicable Federal civil rights laws and 
implementing regulations. Apart from inconsistent requirements imposed by Federal 
laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C. 
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support 
procurements using exclusionary or discriminatory specifications. Under this Contract, 
the Contractor shall at all times comply with the following requirements and shall 
include these requirements in each subcontract entered into as part thereof.  

 
  1. Nondiscrimination. 
  In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees 
that it will not discriminate against any employee or applicant for employment because 
of race, color, religion, national origin, sex, disability, or age. In addition, the 
Contractor agrees to comply with applicable Federal implementing regulations and 
other implementing requirements FTA may issue. 

 
  2. Race, Color, Religion, National Origin, Sex.  
  In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et 
seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply 
with all applicable equal employment opportunity requirements of U.S. Department of 
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and 
Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment," 
September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later Executive 
Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The 
Contractor agrees to take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, color, 
religion, national origin, or sex (including sexual orientation and gender identity). Such 
action shall include, but not be limited to, the following: employment, promotion, 
demotion or transfer, recruitment or recruitment advertising, layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. 

 
  3. Age.  
  In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 
634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age 
Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 
1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services 
regulations, “Nondiscrimination on the Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance,” 45 C.F.R. part 90, and Federal transit law at 
49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present 
and prospective employees for reason of age. In addition, the Contractor agrees to 
comply with any Implementing requirements FTA may issue.  

 
  4. Disabilities. 
  In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 
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U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 
12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 
et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will 
not discriminate against individuals on the basis of disability. In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue.  

 
  5. Promoting Free Speech and Religious Liberty.  
  The Contractor shall ensure that Federal funding is expended in full accordance with 
the U.S. Constitution, Federal Law, and statutory and public policy requirements: 
including, but not limited to, those protecting free speech, religious liberty, public 
welfare, the environment, and prohibiting discrimination. 

 
  VIOLATION AND BREACH OF CONTRACT: 
  Disputes arising in the performance of this Contract that are not resolved by 
agreement of the parties shall be decided in writing by the authorized representative 
of the agency. This decision shall be final and conclusive unless within [10] days from 
the date of receipt of its copy, the Contractor mails or otherwise furnishes a written 
appeal to the agencies authorized representative. In connection with any such appeal, 
the Contractor shall be afforded an opportunity to be heard and to offer evidence in 
support of its position. The decision of the agencies authorized representative shall be 
binding upon the Contractor and the Contractor shall abide be the decision.  

 
  Performance during Dispute:  
  Unless otherwise directed by the agencies authorized representative, contractor shall 
continue performance under this contract while matters in dispute are being resolved. 

 
  Claims for Damages:  
  Should either party to the contract suffer injury or damage to person or property 
because of any act or omission of the party or of any of his employees, agents or 
others for whose acts he is legally liable, a claim for damages therefore shall be made 
in writing to such other party within a reasonable time after the first observance of 
such injury or damage.  

     
  Remedies:  
  Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between the agencies authorized representative and contractor 
arising out of or relating to this agreement or its breach will be decided by arbitration if 
the parties mutually agree, or in a court of competent jurisdiction within the State in 
which the Agency is located.  

 
  Rights and Remedies: Duties and obligations imposed by the contract documents 
and the rights and remedies available thereunder shall be in addition to and not a 
limitation of any duties, obligations, rights and remedies otherwise imposed or 
available by law. No action or failure to act by the Agency or contractor shall constitute 
a waiver of any right or duty afforded any of them under the contract, nor shall any 
such action or failure to act constitute an approval of or acquiescence in any breach 
thereunder, except as may be specifically agreed in writing. 
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  DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
  It is the policy of the Agency and the United States Department of Transportation 
(“DOT”) that Disadvantaged Business Enterprises (“DBE’s”), as defined herein and in 
the Federal regulations published at 49 C.F.R. part 26, shall have an equal 
opportunity to participate in DOT-assisted contracts.  

 
  The contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 C.F.R. part 26 in the award and administration of 
DOT-assisted contracts. Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or 
such other remedy as the Agency deems appropriate, which may include, but is not 
limited to:  

 
  (1) Withholding monthly progress payments; 
  (2) Assessing sanctions;  
  (3) Liquidated damages; and/or  
  (4) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 
26.13(b).  

 
  Prime contractors are required to pay subcontractors for satisfactory performance of 
their contracts no later than 30 days from receipt of each payment the Agency makes 
to the prime contractor. 49 C.F.R. § 26.29(a). 

 
  Finally, for contracts with defined DBE contract goals, the contractor shall utilize the 
specific DBEs listed unless the contractor obtains the Agency’s written consent; and 
that, unless the Agency’s consent is provided, the contractor shall not be entitled to 
any payment for work or material unless it is performed or supplied by the listed DBE. 
49 C.F.R. § 26.53(f) (1). 

 
  INCORPORATION OF FEDERAL TRANSIT ADMINISTRATIONTERMS  
  The provisions within include, in part, certain Standard Terms and Conditions 
required under the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth in 
the preceding contract provisions. All contractual provisions required by DOT, detailed 
in 2 CFR § 200 or as amended by 2 CFR § 1201, or the most recent version of FTA 
Circular 4220.1 are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all mandated terms shall be deemed to control in the event of a 
conflict with other provisions contained in this Contract. The Contractor shall not 
perform any act, fail to perform any act, or refuse to comply with any request which 
would cause a violation of the FTA terms and conditions. 

 
  PROMPT PAYMENT 
   The contractor is required to pay its subcontractors performing work related to this 
contract for satisfactory performance of that work no later than 30 days after the 
contractor’s receipt of payment for that work. In addition, the contractor is required to 
return any retainage payments to those subcontractors within 30 days after the 
subcontractor's work related to this contract is satisfactorily completed.  
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  The contractor must promptly notify the Agency, whenever a DBE subcontractor 
performing work related to this contract is terminated or fails to complete its work and 
must make good faith efforts to engage another DBE subcontractor to perform at least 
the same amount of work. The contractor may not terminate any DBE subcontractor 
and perform that work through its own forces or those of an affiliate without prior 
written consent of the Agency. 

  
  SAFE OPERATION OF MOTOR VEHICLES  
  Seat Belt Use  
  The Contractor is encouraged to adopt and promote on-the-job seat belt use policies 
and programs for its employees and other personnel that operate company-owned 
vehicles, company rented vehicles, or personally operated vehicles. The terms 
“company-owned” and “company-leased” refer to vehicles owned or leased either by 
the Contractor or Agency.  

   
  DISTRACTED DRIVING  
  The Contractor agrees to adopt and enforce workplace safety policies to decrease 
crashes caused by distracted drivers, including policies to ban text messaging while 
using an electronic device supplied by an employer, and driving a vehicle the driver 
owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle 
when on official business in connection with the work performed under this Contract. 

   

  PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO 
SURVEILLANCE SERVICES OR EQUIPMENT    

                                                                                                                                              
(a) Recipients and subrecipients are prohibited from obligating or expending loan or 

grant funds to:  
 

1) Procure or obtain covered telecommunications equipment or services;  
2) Extend or renew a contract to procure or obtain covered 

telecommunications equipment or services; or  
3)  Enter into a contract (or extend or renew a contract) to procure or obtain 
covered telecommunications equipment or services. 

 
  (b) As described in section 889 of Public Law 115-232, “covered telecommunications 
equipment or services” means any of the following:  

 
  1)  Telecommunications equipment produced by Huawei Technologies Company 
 or ZTE Corporation (or any subsidiary or affiliate of such entities);  

 
  2)  For the purpose of public safety, security of government facilities, physical 
 security surveillance of critical infrastructure, and other national security 
 purposes, video surveillance and telecommunications equipment produced by 
 Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
 Company, or Dahua Technology Company (or any subsidiary or affiliate of such   
entities);  
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  3)  Telecommunications or video surveillance services provided by such entities 
 or using such equipment;  

 
  4)  Telecommunications or video surveillance equipment or services produced or 
 provided by an entity that the Secretary of Defense, in consultation with the 
 Director of the National Intelligence or the Director of the Federal Bureau of 
 Investigation, reasonably believes to be an entity owned or controlled by, or 
 otherwise connected to, the government of a covered foreign country;  

 
  (c) For the purposes of this section, “covered telecommunications equipment or 
services” also include systems that use covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical 
technology as part of any system.  

 
  d) In implementing the prohibition under section 889 of Public Law 115-232, heads of 
executive agencies administering loan, grant, or subsidy programs must prioritize 
available funding and technical support to assist affected businesses, institutions and 
organizations as is reasonably necessary for those affected entities to transition from 
covered telecommunications equipment or services, to procure replacement 
equipment or services, and to ensure that communications service to users and 
customers is sustained.  

 
  (e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it 
will comply with the prohibition on covered telecommunications equipment and 
services in this section. The recipient or subrecipient is not required to certify that 
funds will not be expended on covered telecommunications equipment or services 
beyond the certification provided upon accepting the loan or grant and those provided 
upon submitting payment requests and financial reports.  

 
  (f) For additional information, see section 889 of Public Law 115-232 and§ 200.471. 
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 LOBBYING RESTRICTIONS: 
  
 The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
 No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification  of any Federal contract, grant, loan, or cooperative 
agreement. 

 
 If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

 
 The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, 
and contracts under grants, loans, and cooperative agreements) and that all sub-
recipients shall certify and disclose accordingly. 

 
 This certification is a material representation of fact upon which reliance was  placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1 352, title 
31, U.S. Code. Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 

 
  ___________________________________________________ 
  Signature of Contractor’s Authorized Official 
 
  _____________________________________________________ 
  Name and Title of Contractor’s Authorized Official 
 
   
  Date:  ____________________ 
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  RESTRICTIONS ON LOBBYING Conditions on use of funds.  
 
  (a) No appropriated funds may be expended by the recipient of a Federal contract, 
grant, loan, or cooperative agreement to pay any person for influencing or attempting 
to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection 
with any of the following covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement.  

 
  (b) Each person who requests or receives from an agency a Federal contract, grant, 
loan, or cooperative agreement shall file with that agency a certification, that the 
person has not made, and will not make, any payment prohibited by paragraph (a) of 
this section. 

 
  (c) Each person who requests or receives from an agency a Federal contract, grant, 
loan, or a cooperative agreement shall file with that agency a disclosure form if such 
person has made or has agreed to make any payment using non-appropriated funds 
(to include profits from any covered Federal action), which would be prohibited under 
paragraph (a) of this section if paid for with appropriated funds.  

 
  (d) Each person who requests or receives from an agency a commitment providing 
for the United States to insure or guarantee a loan shall file with that agency a 
statement, whether that person has made or has agreed to make any payment to 
influence or attempt to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with that loan insurance or guarantee.  

 
  (e) Each person who requests or receives from an agency a commitment providing 
for the United States to insure or guarantee a loan shall file with that agency a 
disclosure form if that person has made or has agreed to make any payment to 
influence or attempt to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with that loan insurance or guarantee.  

 
  Certification and disclosure.  
  (a) Each person shall file a certification, and a disclosure form, if required, with each 
submission that initiates agency consideration of such person for:  

   (1) Award of a Federal contract, grant, or cooperative agreement  
                          exceeding $100,000; or  
   (2) An award of a Federal loan or a commitment providing for the United       
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 States to insure or guarantee a loan exceeding $150,000.  
 
  (b) Each person shall file a certification, and a disclosure form, if required, upon 
receipt by such person of:  

   (1) A Federal contract, grant, or cooperative agreement exceeding        
 $100,000; or 

   (2) A Federal loan or a commitment providing for the United States to            
 insure or guarantee a loan exceeding $150,000, 

 
  Unless such person previously filed a certification, and a disclosure form, if required, 
under paragraph (a) of this section.  

 
  (c) Each person shall file a disclosure form at the end of each calendar quarter in 
which there occurs any event that requires disclosure or that materially affects the 
accuracy of the information contained in any disclosure form previously filed by such 
person under paragraphs (a) or (b) of this section. An event that materially affects the 
accuracy of the information reported includes:  

   (1) A cumulative increase of $25,000 or more in the amount paid or expected 
 to be paid for influencing or attempting to influence a covered Federal action;  or 

   (2) A change in the person(s) or individual(s) influencing or attempting to 
 influence a covered Federal action; or,  

   (3) A change in the officer(s), employee(s), or Member(s) contacted to 
 influence or attempt to influence a covered Federal action. 

 
  (d) Any person who requests or receives from a person referred to in paragraphs 
 (a) or (b) of this section:  

   (1) A subcontract exceeding $100,000 at any tier under a Federal 
 contract;  

   (2) A subgrant, contract, or subcontract exceeding $100,000 at any tier 
 under a Federal grant;  

   (3) A contract or subcontract exceeding $100,000 at any tier under a Federal 
 loan exceeding $150,000; or,  

   (4) A contract or subcontract exceeding $100,000 at any tier under a Federal 
 cooperative agreement,  

   Shall file a certification, and a disclosure form, if required, to the next tier 
 above. 

 
  (e) All disclosure forms, but not certifications, shall be forwarded from tier to tier until 
received by the person referred to in paragraphs (a) or (b) of this section. That person 
shall forward all disclosure forms to the agency.  

   
  (f) Any certification or disclosure form filed under paragraph (e) of this section shall 
be treated as a material representation of fact upon which all receiving tiers shall rely. 
All liability arising from an erroneous representation shall be borne solely by the tier 
filing that representation and shall not be shared by any tier to which the erroneous 
representation is forwarded. Submitting an erroneous certification or disclosure 
constitutes a failure to file the required certification or disclosure, respectively. If a 
person fails to file a required certification or disclosure, the United States may pursue 
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all available remedies, including those authorized by section 1352, title 31, U.S. Code.  
 
  (g) For awards and commitments in process prior to December 23, 1989, but not 
made before that date, certifications shall be required at award or commitment, 
covering activities occurring between December 23, 1989, and the date of award or 
commitment. However, for awards and commitments in process prior to the December 
23, 1989 effective date of these provisions, but not made before December 23, 1989, 
disclosure forms shall not be required at time of award or commitment but shall be 
filed within 30 days.  

 
  (h) No reporting is required for an activity paid for with appropriated funds if that 
activity is allowable under either subpart B or C. 

       
  Full and Open Competition In accordance with 49 U.S.C. § 5325(a) all procurement 
transactions shall be conducted in a manner that provides full and open competition. 

 
  Ineligible Contractors and Subcontractors: 
  Any name appearing upon the Comptroller General’s list of ineligible contractors for 
federally­ assisted contracts shall be ineligible to act as a subcontractor for contractor 
pursuant to this contract. If contractor is on the Comptroller General’s list of ineligible 
contractors for federally financed or assisted construction, the recipient shall cancel, 
terminate or suspend this contract. 

     
   
  Entire Agreement 
  This Agreement contains the entire agreement between the CITY and the 
CONTRACTOR and no oral agreement, promise, statement or representation, which 
is not herein contained, shall be binding upon the CITY or the CONTRACTOR.  All 
amendments to this Agreement shall be in writing and executed by both parties. 

  
      
  BUY AMERICA REQUIREMENTS 
  The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. part 661 and 2 
CFR § 200.322 Domestic preferences for procurements, which provide that Federal 
funds may not be obligated unless all steel, iron, and manufactured products used in 
FTA funded projects are produced in the United States, unless a waiver has been 
granted by FTA or the product is subject to a general waiver. General waivers are 
listed in 49 C.F.R. § 661.7.  

   
  Build America, Buy America Act. Construction materials used in the Project are 
subject to the domestic preference requirement of the Build America, Buy America 
Act, Pub. L. 117-58, div. G, tit. IX, §§ 70911 – 70927 (2021), as implemented by the 
U.S. Office of Management and Budget’s “Buy America Preferences for Infrastructure 
Projects,” 2 CFR Part 184. The Recipient acknowledges that this agreement is neither 
a waiver of § 70914(a) nor a finding under § 70914(b). In accordance with 2 CFR § 
184.2(a), the Recipient shall apply the standards of 49 CFR Part 661 to iron, steel, 
and manufactured products.  
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  Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 49 
U.S.C. § 5323(u) and 49 C.F.R. § 661.11. Domestic preferences for procurements. 

 
  The bidder or offeror must submit to the Agency the appropriate Buy America 
certification. Bids or offers that are not accompanied by a completed Buy America 
certification will be rejected as nonresponsive. For more information, please see the 
FTA’s Buy America webpage at: https://www.transit.dot.gov/buyamerica 

 
  
 
 
 
 
  FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS 
  (1) The contractor certifies that it:  
   (a) Does not have any unpaid Federal tax liability that has been  assessed, for 
which all judicial and administrative remedies have been  exhausted or have lapsed, 
and that is not being paid in a timely manner  pursuant to an agreement with the 
authority responsible for collecting  the tax liability; and  

    
   (b) Was not convicted of the felony criminal violation under any Federal 
 law within the preceding 24 months.  

 
  If the contractor cannot so certify, the Recipient will refer the matter to FTA and not 
enter into any Third Party Agreement with the Third Party Participant without FTA’s 
written approval.  

 
  (2) Flow-Down. The Recipient agrees to require the contractor to flow this 
requirement down to participants at all lower tiers, without regard to the value of any 
sub agreement.  

 
  This affidavit must be on the form provided by NTS. 
 
  ___________________________________________________ 
  Signature of Contractor’s Authorized Official 
 
  _____________________________________________________ 
  Name and Title of Contractor’s Authorized Official 
 
  Date:  ____________________ 
 
 
   
   
 
 

https://www.transit.dot.gov/buyamerica
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  CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

  a. Applicability: This requirement applies to all FTA grant and cooperative 
agreement programs.  

 
  b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-

Federal entity in excess of $100,000 that involve the employment of 
mechanics or laborers must include a provision for compliance with 40 U.S.C. 
§§ 3702 and 3704, as supplemented by Department of Labor regulations at 29 
C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II. 

 
  c. Under 40 U.S.C. § 3702, each contractor must be required to compute the 

wages of every mechanic and laborer on the basis of a standard work week of 
40 hours. Work in excess of the standard work week is permissible provided 
that the worker is compensated at a rate of not less than one and a half times 
the basic rate of pay for all hours worked in excess of 40 hours in the work 
week.  

 
  d. The requirements of 40 U.S.C. § 3704 are applicable to construction work 

and provide that no laborer or mechanic must be required to work in 
surroundings or under working conditions which are unsanitary, hazardous or 
dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for 
transportation or transmission of intelligence.  

 
  e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause 

concerning compliance with the Contract Work Hours and Safety Standards 
Act: Compliance with the Contract Work Hours and Safety Standards Act. 

 
  (1) Overtime requirements. No contractor or subcontractor contracting for any 

part of the contract work which may require or involve the employment of 
laborers or mechanics shall require or permit any such laborer or mechanic in 
any workweek in which he or she is employed on such work to work in excess 
of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one half times the basic rate of 
pay for all hours worked in excess of forty hours in such workweek. 

 
  (2) Violation; liability for unpaid wages; liquidated damages. In the event of any 

violation of the clause set forth in paragraph (1) of this section the contractor 
and any subcontractor responsible therefor shall be liable for the unpaid 
wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in 
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violation of the clause set forth in paragraph (1) of this section, in the sum of 
$10 for each calendar day on which such individual was required or permitted 
to work in excess of the standard workweek of forty hours without payment of 
the overtime wages required by the clause set forth in paragraph (1) of this 
section.  

 
  (3) Withholding for unpaid wages and liquidated damages. The agency shall 

upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2) of this section.  

 
  (4) Subcontracts. The contractor or subcontractor shall insert in any 

subcontracts the clauses set forth in paragraph (1) through (4) of this section 
and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in paragraphs (1) through (4) of this section.” 

 
  For contracts over $250,000 reference 2 C.F.R. §§ 200.317–200.327 for the 
procurement procedures that must be employed. The simplified acquisition threshold 
does not exempt a procurement from other eligibility or processes requirements that 
may apply. For example, Buy America’s eligibility and process requirements apply to 
any procurement in excess of $150,000. 49 U.S.C. § 5323(j)(13). 

 
  The bidder or offeror must submit to the Agency the appropriate Buy America 
certification. Bids or offers that are not accompanied by a completed Buy America 
certification will be rejected as nonresponsive. For more information, please see the 
FTA’s Buy America webpage at: https://www.transit.dot.gov/buyamerica 

 
   
 
 
 
 
 
 
 
 
 
 
 
 

https://www.transit.dot.gov/buyamerica
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  DELINQUENT PERSONAL PROPERTY STATEMENT 
 
   _____________________, hereby affirms under oath, pursuant to New Hampshire 
State Code, that at the time the bid was submitted by
 _____________________(company) was / was not (please circle one) charged with 
delinquent personal property taxes on the General Tax List of Personal Property for 
Hillsborough County, New Hampshire. 

 
  If such charge for delinquent personal property tax exists on the General Tax List of 
Personal Property for Hillsborough County, New Hampshire, the amount of such due 
and unpaid delinquent taxes, including due and unpaid penalties and interest shall be 
set forth below. A copy of this statement shall be transmitted to the Hillsborough 
County Treasurer within thirty (30) days of the date it is submitted. If a contract is 
entered into, a copy of this statement shall also be incorporated into the contract 
between NTS and the bidder and no payment shall be made with respect to any 
contract unless such statement has been so incorporated as a part thereof. 

 
  $____________________   Delinquent Personal Property Tax* 
 
  $____________________   Penalties* 
 
  $____________________ Interest* 
 
  $____________________ Total* 
     
  _________________________________ 
  Company 
 
  ____________________________  __________________________ 
  Signed By:      Name & Title 
 
  _________________________________ 
  Date 
   
  State of ___________________ County of __________________ 
 
  SWORN TO BEFORE ME THIS ____________DAY OF _________, 20_____ 
 
        __________________________  
                NOTARY PUBLIC 

  SEAL 
        __________________________ 
        MY COMMISSION EXPIRES 
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  NON-COLLUSION AFFIDAVIT 
 
  This affidavit is to be filled out and executed by the bidder; if a corporation makes the 
bid, then by its properly executed agent. The name of the individual swearing to the 
affidavit should always appear on the line marked "Name of Affidavit." The affidavit's 
capacity, when a partner or officer of a corporation, should be inserted on lines 
marked "Capacity." The affidavit should sign individual name at end not partnership or 
corporation name, and swear to said affidavit before a notary public, who must attach 
his/her seal. 

 
  State of___________ , County of____________________, 
 
  I,___________________ being first duly sworn, do hereby state that (Name of 
Affidavit) 

 
  I am______ _____________ of   ____________________________   
                           (Capacity)           (Name of Firm, Partnership, Corporation) 
 
  whose business is  _______________________  
 
  and who resides at  _____________________  
 
  and that  __________________________________________                                        
(Give names of all persons, firms, or corporation interested in the bid) 

 
  is/are the only person(s) with me/us in the profits of the herein contained contract; 
that the contract is made without any connection or interest in the profits thereof with 
any persons making any bid or proposal for said work; that the said contract is on 
my/our part, in all respects fair and without collusion or fraud, and also that no 
members of the Board of Trustees, head of any department or bureau, or employee 
therein, or any employee of the Authority, is directly or indirectly interested therein. 

 

   
  SIGNATURE OF AFFIDAVIT 
 
 
 SWORN TO BEFORE ME THIS _______DAY OF _______________, 20_______. 
 

  
 NOTARY PUBLIC 
 
 SEAL 
 

  
 MY COMMISSION EXPIRES 
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 CERTIFICATE OF TVM DBE COMPLIANCE 
 
 (TO BE FILLED OUT BY MANUFACTURER’S OF ROLLING STOCK ONLY) 
 
 
 
 
 In connection with the contract to be awarded as a result of the invitation to bid issued 
by the Nashua Transit System: 

 
 
 I hereby certify that the _______________________(name of company) has 
complied with the requirements of 49 CFR 26, participation by Disadvantage Business 
in DOT Programs, and that our goals have not been disapproved by the Federal 
Transit Administration. 

 
 
 
 
 _______________________   Name of Company 
 
 
 
_______________________   Signature of Authorized Official 
 
 
 
 ________________________  Name and Title of Authorized Official 
 
 
 
______________   Date 
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 FTA BUS CERTIFICATION 
 
  _____  1. NEW BUS MODEL TO BE TESTED 
 
   
  In accordance with 49 CFR Part 665, “Bus Testing Program,” the Proposer certifies 
that the bus model being proposed for this Contract is a new bus model or a bus 
model with a major change in configuration or components (as described in Subpart A 
of the interim rule). Bidder, at its own expense, will arrange for the required testing at 
the FTA Bus Testing Facility at Altoona, Pennsylvania prior to the Authority’s 
acceptance of the first vehicle in a manner that the Time for Performance outlined in 
the Contract Specifications will not be impacted.  Contractor will provide a copy of the 
Test Report prepared for this bus model prior to acceptance. 

 
        OR 
 
  _____  2.  BUS MODEL ALREADY TESTED 
 
  In accordance with 49 CFR Part 665, “Bus Testing Program,” the Proposer certifies 
that the bus model being proposed for this Contract is not a new bus model and does 
not incorporate a major change in configuration or components (as described in 
Subpart A of the interim rule). The Contractor will provide, upon request of the 
Authority, a copy of the Test Report prepared for the bus model accepted under this 
Contract. 

 
                                                 (CHECK ONE BOX ONLY) 
 
 
 Date: _________________  
 
 Company: ____________________________  
 
 Signature: ____________________________  
   
 Title: ___________________  
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 BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENT FOR 
BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT 

(To be submitted with a bid or offer exceeding the small purchase threshold for 
Federal assistance programs, currently set at $150,000.) 

 
Certificate of Compliance 

 

The bidder hereby certifies that it will comply with the requirements of 49 U.S.C. 
Section 5323(j)(2)(C), Section 165(b)(3) of the Surface Transportation 
Assistance Act of 1982, as amended, and the regulations of 49 CFR 661.11: 
 
 
Date:    
 
Signature:     
 
Company Name:    
 
Title:    

 

Certificate of Non-Compliance 
 

The bidder hereby certifies that it cannot comply with the requirements of 49 U.S.C. 
Section 5323(j)(2)(C) and Section 165(b)(3) of the Surface Transportation 
Assistance Act of 1982, as amended, but may qualify for an exception to the 
requirements consistent with 49 U.S.C. Sections 5323(j)(2)(B) or (j)(2)(D), Sections 
165(b)(2) or (b)(4) of the Surface Transportation Assistance Act, as amended, and 
regulations in 49 CFR 661.7. 
 
 
Date:    
 
Signature:     
 
Company Name:    
 
Title:    
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  PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK PURCHASES 
  
  The Contractor agrees to comply with 49 U.S.C. § 5323(m) and FTA's implementing 
regulation at 49 C.F.R. part 663. The Contractor shall comply with the Buy America 
certification(s) submitted with its proposal/bid. The Contractor agrees to participate 
and cooperate in any pre-award and post-delivery audits performed pursuant to 49 
C.F.R. part 663 and related FTA guidance. 

 
 
  ____________________________ 
   Signature 
 
 
 
  FEDERAL MOTOR VEHICLE SAFETY STANDARDS 
   
 The Proposer and (if selected) Contractor shall submit (1) manufacturer’s FMVSS 
self-certification sticker information that the vehicle complies with relevant FMVSS or 
(2) manufacturer’s certified statement that the contracted buses will not be subject to 
FMVSS regulations. 

 
  Company name: 
   
  Name of signer: 
   
  Title: 
 
 
____________________________        _____________________ 
Authorized signature    Date 
 
  



28 | P a g e  
 
 

 
 
SUPPLEMENTAL INFORMATION REQUIRED OF BIDDERS WARRANTY 
Low Floor Cutaway Buses 

 
 
Warranty – Body Structure (including rust):  __________________  
 
Warranty – Body Components:   _______________  
 
Warranty – Engine:   _______________ 
 
Warranty – Transmission:  ________________  
 
Warranty - Axles:  ____________________  
 
Location for Engine / Transmission Warranty Repair: 
 

 
 

 
 

 
 
Location for Body Warranty Repair: 
 

 
 

 
 

 
 
 
Location for Parts and Service: 
 

 
 

 
 

 
 



 

 

 

City of Nashua 
Purchasing Department 

Administrative Services Division 
229 Main Street - Nashua, NH  03060 (603) 589-3330 

Fax (603) 594-3233 
 

 
June 10, 2026 
Memo #26-192 
 
TO:  Mayor Donchess 
  Finance Committee 
 
SUBJECT: Amendment #6 for transit services operations  in the amount not to exceed $550,000 

funded from FTA Grant Funds/ 55- Other Services  
 

Please see attached communications from Matt Sullivan, Community Development Director, dated June 8, 
2026 for project specific details related to this purchase.  Below please find a summary of the purchase 
approval request: 
  

Item:   Contract extension through August 20, 2026 
Value:    $550,000 
Department: 186 Transportation 
Vendor:  First Transit (Trans Dev)  
Fund:   FTA Grant Funds/ 55-Other Services 
 
Ordinance: Pursuant to § 5-84 Special purchase procedures. A/(7) Purchases under extensions 

of contracts when no price increase exceeds 10% per year and where a market 
change has not reduced pricing in the product category.   

 

Community Development Division: Transit Department, and the Purchasing Department respectfully 
requests your approval of this contract. 

Regards, 

 
Amy Girard 
Purchasing Manager 
 
Cc: M Sullivan  

D Enwright 
T Cummings  
 
 
 
 

  

https://www.ecode360.com/8728674#8728690


 

City of Nashua 
Community Development Division 
City Hall, 229 Main Street, PO Box 2019 
Nashua, New Hampshire  03061-2019 

www.nashuanh.gov 

Community Development 589-3095 
Planning and Zoning 589-3090 
Building Safety 589-3080 
Code Enforcement 589-3100 
Urban Programs 589-3085 
Conservation Commission 589-3105 
Transportation 880-0100 
Sustainability 589-3092 

 

Date:  June 8th, 2026 
 
To: Jim Donchess, Mayor 

Finance Committee  
Board of Aldermen 

  
From:  Matt Sullivan, Community Development Director  

 
Re:  TransDev Contract Amendment #6 – One Month Extension 
 

The Division of Community Development and Nashua Transit System (NTS) respectfully request the following 
contract amendment to the existing five-year contract for transit operations services with First Transit (Trans Dev), the 
City’s operational contractor. In June of 2019, the City of Nashua entered into a 5-year contract for transit operations 
with the option to extend for up to three (3) years at one (1) year intervals past 2024. The City has extended its current 
contract for two of three allowable extension years. This extension is from July 1st, 2026 through August 20th, 2026. 
The basis for this request is to give the City/ NTS additional time to select a transportation provider as part of a 
recently opened Request for Proposals. Additional time is needed to negotiate a final version of the contract in the 
best interest of NTS, Mayor, Board of Aldermen, and taxpayers. 

Thank you for your consideration of this request. 

Sincerely, 

 

 

 

 

Matt Sullivan 

Community Development Director 

 

Cc:  Amy Girard, Purchasing Manager 

Camille Correa, Transit Administrator 

 



Sixth Amendment to Transit Contracting Agreement 

 between  

City of Nashua and TransDev, Inc. 

 

An Agreement was made by and between the City of Nashua, whose address is 229 Main Street, Nashua, NH 

03061 (“City”) and First Transit, Inc., with a mailing address of 720 East Butterfield Road, Suite 300, Lombard, IL  

60148  (“First Transit” and collectively the “Parties”) on June 5, 2019,  and was amended on December 1, 2020 

through the First Amendment, on March 15, 2023 through the Second Amendment, on September 29th, 2023 

through the Third Amendment, on June 25, 2024 through the Fourth Amendment, and the Fifth Amendment dated 

July 21st, 2025 (as amended, the “Agreement”). 

WHEREAS, Section 2 of the Agreement sets forth Commencement and Term; 

WHEREAS, Section 2 of the Agreement sets forth that City shall have the option to extend the contract for up to 

three years (3) with one (1) year intervals; 

WHEREAS, Section 30 of the Agreement provides that all amendments to the Agreement be in writing and 

executed by both parties; 

NOW THEREFORE, in consideration of the mutual promises herein, the Parties hereby mutually agree as follows: 

 

1. As of the Effective Date of this Fifth Amendment, Section 2 of the Agreement shall be amended to add the 

following language: 

The City of Nashua hereby agrees to extend the term of this agreement with an expiration date of August 

20th, 2026. 

2. All other terms and conditions of the Agreement remain in full force and effect. 

 

 

Effective Date of this Fifth Amendment: July 1st, 2026 

City of Nashua     TransDev, Inc., 

________________________________  ________________________________ 

By: James W. Donchess, Mayor   By: Paul O’Brien, Regional Vice-President 

________________________________  ________________________________ 

Date:       Date: 



Jim Donchess 

Mayor ● City of Nashua 

 
 

229 Main Street  •  PO Box 2019  •  Nashua, New Hampshire 03061-2019 
603.589.3260  •  fax 603.594.3450  •  NashuaMayor@NashuaNH.gov 

www.NashuaNH.gov 

To:  Finance Committee 

From:   Mayor Jim Donchess 

Date:    June 4, 2026 

Re:   Authorization of Emergency Purchase Order – Sewer Repair 125 Temple Street 

 

Pursuant to NRO :  § 5-90 G. The Mayor may determine that an immediate contract award is 

necessary to protect the public health or safety or to avoid substantial financial loss to the City 

and that the circumstances do not permit the convening of a special meeting of the Finance 

Committee or the Board of Aldermen in time to deal with the emergency.  

 

An emergency authorization has been approved to repair the sewer connection at 125 Temple 

Street. This property is a two-family residence that experienced a failed sewer service 

connection in a public right-of-way. Upon investigation, it was determined that approximately 28 

linear feet of failed 8-inch vitrified clay pipe (VCP) had cracked, deteriorated, and was obstructed 

with debris. A new 6-inch PVC sewer service will be installed. This emergency work is necessary 

to restore proper sewer service and protect public health and safety. The work will be completed 

by Crisp Contracting for $34,099.36, per the pricing established in the bid IFB0779-010725.  

 

Thank you. 

 

 

 

 

 

 

 

 

 



 
 

848 West Hollis Street • Nashua, New Hampshire 03062 • Phone (603) 589-3120  

Division of Public Works 

Engineering Department 

 

Memorandum 

Date:  June 2, 2026 

To:  Amy Girard, Purchasing Manager 

From:   Daniel Hudson, P.E., City Engineer 

Cc:  Lisa Fauteux, Director of Public Works 

Carolyn O’Connor, Assistant Director Public Works Finance & Administration 

 

Re:  125 Temple Street – Emergency Sewer Service Repair 

Discussion: The property owner of 125 Temple Street, a two-family residence, contacted the 

Engineering Department regarding a failed sewer service connection within the public 

right-of-way. The owner reported that during a sewer backup at the property, a plumber 

attempted to clear the blockage; however, the cleaning snake became stuck in the sewer 

lateral, which further restricted flow and increased the blockage leaving the residents with 

no flow. 

In accordance with NRO §255-54 a property owner of a one or two- family residence who 

requires repair or replacement of an existing service connection to the municipal sewerage 

system shall be charged $600 for the City's performance and cost of replacing or repairing 

the existing service connection from the main sewer to the property owner's property line. 

A review of the City's records found no sewer permit or sewer connection records for the 

property. The only available information was from previous CCTV inspections of the 

sewer main. Based on the CCTV records, the sewer service connection was identified 

approximately 60 feet upstream of manhole SS-MH249, at the intersection of Temple 

Street and Commercial Street. It was also known that the sewer main is approximately 15 

feet deep in this area, indicating that the service connection was likely at a similar depth. 

Crisp Contracting was contacted to perform the emergency repair, as the company has 

completed multiple sewer service repairs throughout the City, including similar projects 

for the Engineering Department, and currently holds a contract with the City for sewer and 

drain main repairs.  Pricing for the emergency work will be based on established unit 

pricing in Crisp Contracting’s existing sewer and drain contract. 

During excavation, it was discovered that the existing 8-inch vitrified clay pipe (VCP) 

lateral has cracked, and contains holes, and is filled with debris. Approximately 28 LF of 

pipe will be replaced with a new 6-inch PVC sewer service from the property line to the 

existing 6-inch PVC chimney connection. 
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TEMPLE 

STREET
UNIT UNIT PRICE COST

1A Remove Existing Pipe and Replace with 12" Pipe (PVC - SDR 35) 0' to 9' Depth 600.00$               -$                  

1B Remove and Replace 6" Sewer Service (PVC - SDR 35) All Depths 300.00$               -$                  

2A 8" to 10" Sewer or Drain Pipe Point Repair (PVC-SDR35) 0' to 9' Depth 2.80 EA 7,000.00$            19,600.00$        

2B 8" to 10" Sewer or Drain Pipe Point Repair (PVC-SDR35) >9' to 13' Depth 11,000.00$          -$                  

2C 12" to 15" Sewer or Drain Pipe Point Repair (PVC-SDR35) 0' to 9' Depth 9,000.00$            -$                  

2D 12" to 15" Sewer or Drain Pipe Point Repair (PVC-SDR35) >9' to 13' Depth 12,000.00$          -$                  

3A 8"x6", 10"x6", 12"x6" PVC Sanitary Wye 1.00 EA 600.00$               600.00$             

3B Core Existing Sewer Manhole for 8", 10", 12" or 15" Pipe 1,400.00$            -$                  

4A Construct Single Sewer Manhole (4-foot Dia) Including Invert (Water Street ONLY) 450.00$               -$                  

4B Construct Sewer Manhole at Point Repair or Summit Manhole Location (4-foot Dia) 450.00$               -$                  

4C Find, Uncover and Raise Existing Sewer or Drain Casting to Grade 2,000.00$            -$                  

4D Connect New Sewer or Drain to Existing Structure using Existing Hole 2.00 EA 1,000.00$            2,000.00$          

4E Connect Existing Sewer Line or Drain to New Structure 1,500.00$            -$                  

5A ASTM No. 67 Stone 22.40 CY 36.00$                 806.40$             

5B Temporary Bituminous Pavement Patch including 24" Crushed Gravel Base 8.00 SY 130.00$               1,040.00$          

5C Hot Bituminous Pavement (Permanent Binder and Wearing Courses) 4.20 TONS 400.00$               1,680.00$          

5D Sawed Bituminous Pavement 104.50 LF 4.00$                   418.00$             

5E Unclassified Excavation 80.00$                 -$                  

10A Silt Sack 60.00$                 -$                  

12 Mobilization (5% Max) Of Base Cost 15,000.00$          -$                  

13 Uniformed Police Officers 15,000.00$          -$                  

14 Flaggers 48.00 30.00$                 1,440.00$          

15 Mobilization (1.85%) Of Base Cost

16 Allowance for Unanticipated Hazardous Materials 10,000.00$          -$                  

19 Message Board 450.00$               -$                  

20A Test Pit (0' to 9' Depth) 0.00 4,000.00$            -$                  

20B Test Pit (>9' to 15' Depth) 8,000.00$            -$                  

21 Bracing of Existing Utility Poles 200.00$               -$                  

22 Vacuum Truck 450.00$               -$                  

Change Order #1 (No Cost) -$                  

23 Reset Granite Curb 11.00 55.00$                 605.00$             

24 Loam & Seed (6-Inch Depth) 130.00$               -$                  

25 3-Inch Bituminous Sidewalk Incl. 6" Gravel Base 5.50 135.00$               742.50$             

26 6-Inch Reinforced Concrete Sidewalk Incl. 6" Gravel Base (1 Panel incl. Temp Asphalt) 4.50 350.00$               1,575.00$          

27 6-Inch Reinforced Concrete Sidewalk (2 to 5 Panels incl. Temp Asphalt) 250.00$               -$                  

28 6-Inch Reinforced Concrete Sidewalk (6 Panels or more incl. Temp Asphalt) 200.00$               -$                  

29 Construct or Reconstruct SMH Brick Invert (Incl. Removal of Existing Pipe inside SMH) 2,100.00$            -$                  

Change Order #2 (No Cost) -$                  

30 Furnish and Install 12" Drain Pipe (HP Storm) 0' to 9' Depth $350.00 -$                  

31 Furnish and Install 15" Drain Pipe (PVC-SDR35) 0' to 9' Depth $450.00 -$                  

32 Furnish and Install 15" Drain Pipe (RCP) 0' to 9' Depth $450.00 -$                  

33 Funish and Install Sewer Manhole (4-foot Dia) 0' to 10' Depth (Incl Brick Invert) $700.00 -$                  

34 Funish and Install Catch Basin (4-foot Dia) 0' to 9' Depth $450.00 -$                  

35 Remove 2- Existing 12-inch RCP Pipe and Existing CB $1,200.00 -$                  

36 Furnish and Install Bituminoius Curbing (Cape Cod Berm) $40.00 -$                  

37 #67 Stone 22.40 CY $36.00 806.40$             

38 Remove and Reinstall Existing Mailbox $100.00 -$                  

39 By-Pass Pumping $2,000.00 -$                  

40 Replace 3-Foot Diameter Canadian Yew Shurbs $120.00 -$                  

Change Order #3 ($1,000,000) -$                  

Change Order #4 (No Cost - 3 Spalding Street Sewer ) -$                  

41 Sewer Service - 3 Spalding Stret $10,000.00 -$                  

Change Order #4 (No Cost - Progress Ave Drain Line ONLY -$                  

42 Connect New Sewer or Drain to Existing Structure using Existing Hole $3,300.00 -$                  

43 Hot Bituminous Pavement (Permanent Binder and Wearing Courses) $165.00 -$                  

44 Sawed Bituminous Pavement $11.00 -$                  

45 Unclassified Excavation $11.00 -$                  

46 Loam and Hydroseed (6-Inch Depth) $16.50 -$                  

47 Silt Sack $220.00 -$                  

48 Flaggers $64.90 -$                  

49 Reset Granite Curb $99.00 -$                  

50 Gravel (Pavement Subbase) $88.00 -$                  

51 No. 67 Stone $31.46 -$                  

52 Furnish and Install 18" Drain Pipe (N-12) All' Depths $296.00 -$                  

Change Order No. 5  (NO COST) - Broadview Ave -$                  

53 6" DI  Sewer (Including Exc, Backfill & Disposal Surplus Soil, Bedding & Insulation) $350.00 -$                  

54 8" DI  Sewer (Including Exc, Backfill & Disposal Surplus Soil, Bedding & Insulation) $350.00 -$                  

55 8" x8" or 8"x6" DI MJ Wye $1,500.00 -$                  

56 Rock Excavation $150.00 -$                  

57 CCTV Pipe Services (4 Hour Min) 6.00 HOURS $100.00 600.00$             

BASE COST: 31,913.30$ 

12 Maintenance of Traffic (0.5%) BASE $ $31,913.30 $1,595.67 1,595.67

15 Mobilization (1.85%) BASE $ $31,913.30 $590.40 590.40

TOTAL  COST: 34,099.36$ 

ITEM DISCRIPTION

CITY OF NASHUA EMERGENCY SEWER REPAIR 125 TEMPLE ST, NASHUA NH (CRISP CONTRACTING)

EXHIBIT A
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RESOLUTION 
 

AUTHORIZING A FOURTH AMENDMENT TO THE SITE LEASE AGREEMENT 

WITH NEW CINGULAR WIRELESS PCS, LLC REGARDING THE CELLULAR 

ANTENNA SITE AT MINE FALLS PARK 

 

CITY OF NASHUA 
 
 In the Year Two Thousand and Twenty-Six 
 
 RESOLVED by the Board of Aldermen of the City of Nashua that the Mayor is 
authorized to enter into a Fourth Amendment to Site Lease Agreement between New Cingular 
Wireless PCS, LLC and the City of Nashua for the leased cellular antenna site located off 

Whipple Street at Mine Falls Park in substantially the same form as the attached.   
 

 
 





2026 Amendment 
- 1 -

Market: New England 
Cell Site Number: NH2009 
Cell Site Name: NASHUA LINCOLN PARK 
Fixed Asset Number: 10073186 

FOURTH AMENDMENT TO SITE LEASE AGREEMENT 

THIS FOURTH AMENDMENT TO SITE LEASE AGREEMENT (“Amendment”) dated 
as of the latter signature date below (the “Effective Date”) is by and between City of Nashua, a 
municipality incorporated in the State of New Hampshire having a mailing address at 229 Main 
Street, Nashua, New Hampshire 03061 (“Landlord”) and New Cingular Wireless PCS, LLC, a 
Delaware limited liability company, having a mailing address at 1025 Lenox Park Blvd NE, 3rd 
Floor, Atlanta, GA 30319 (“Tenant”) (Landlord and Tenant shall each sometimes be referred to 
herein as a “Party” or together as the “Parties”) .  

WHEREAS, Landlord  and Tenant (or its affiliate or predecessor-in-interest) entered into 
a Site Lease Agreement dated October 5, 1998, as amended by First Amendment to Site Lease 
Agreement dated July 12, 2002, as further amended by Second Amendment to Site Lease 
Agreement dated June 15, 2012, as further amended by Third Amendment to Site Lease 
Agreement dated August 25, 2017, whereby Landlord leased to Tenant certain Leased Premises , 
therein described, that are a portion of the Property  located at Whipple Street, Mine Falls Park, 
Nashua, NH 03060 (collectively, the “Agreement”); and  

WHEREAS, the Term of the Agreement will expire on December 21, 2028, and the parties 
mutually desire to renew the Agreement, memorialize such renewal period and modify the 
Agreement in certain other respects, all on the terms and conditions contained herein. In addition 
to the Renewal Terms presently set forth in the Agreement, the parties hereby agree to add five 
(5) additional Renewal Terms of five (5) years each; and

WHEREAS, Landlord and Tenant desire to adjust the Rent in conjunction with the 
modifications to the Agreement contained herein; and 

WHEREAS, Landlord and Tenant desire to amend the Agreement to clarify the scope of 
Tenant's permitted use of the Leased Premises; and  

WHEREAS, Landlord and Tenant desire to amend the Agreement to modify the notice 
section thereof; and  

WHEREAS, Landlord and Tenant desire to amend the Agreement to permit Tenant to add, 
modify and/or replace equipment in order to be in compliance with any current or future federal, 
state or local mandated application, including but not limited to emergency 911 communication 
services; and 

WHEREAS, Landlord and Tenant, in their mutual interest, wish to amend the Agreement 
as set forth below accordingly. 
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NOW THEREFORE, in consideration of the foregoing and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Landlord and Tenant 
agree as follows: 

1. Renewal Term.  At the end of the final Renewal Term presently set forth in 
the Agreement, the Term will automatically renew for  five (5) separate consecutive additional 
periods of five (5) years each (each also being defined as a “Renewal Term”) upon the same terms 
and conditions of the Agreement, unless Tenant notifies Landlord in writing of Tenant’s intention 
not to renew the Agreement at least sixty (60) days prior to the expiration of the then-in-effect 
Renewal Term. 

2. Modification of Rent.  Commencing on December 22, 2028 the current Rent payable 
under the Agreement shall be Six Thousand Twenty and 45/100 Dollars ($6,020.45) per month, 
and shall continue during the Term, subject to adjustment, if any, as provided below.  In the event 
of any overpayment of Rent prior to or after the Effective Date, Tenant shall have the right to 
deduct from any future Rent payments an amount equal to the overpayment amount.    

3. Future Rent Increase / Monthly Payments.  The Agreement is amended to provide 
that commencing on December 22, 2029, and on each anniversary of said date thereafter during 
the Term, Rent shall increase by three percent (3%) over the Rent paid during the previous year. 

4. Use.  Tenant, its personnel, invitees, contractors, agents, subtenants, or its authorized 
sublessees, or assigns may use the Leased Premises, at no additional cost or expense, for the 
transmission and reception of any and all communications signals and to modify, supplement, 
replace, upgrade, expand, including but not limited to the number and type(s) of antennas, or 
refurbish the equipment and/or improvements thereon or relocate the same within the Leased 
Premises at any time during the term of the Agreement for any reason, or in order to be in 
compliance with any current or future federal, state or local mandated application, including but 
not limited to emergency 911 communication services, or for any other reason, subject to 
Landlord’s approval, with such approval not being unreasonably withheld  Landlord shall 
reasonably cooperate in obtaining governmental and other use permits or approvals necessary or 
desirable for the foregoing permitted use.  If Landlord does not comply with the terms of this 
section, in addition to any other rights it may have at law or in equity, Tenant may terminate the 
Agreement and shall have no further liability to Landlord. If Tenant does not comply with the 
terms of this section, in addition to any other rights it may have at law or in equity, Landlord may 
terminate the Agreement and shall have no further liability to Tenant.   

5. Emergency 911 Service.  In the future, without the payment of additional Rent, or any 
other consideration, and at a location mutually acceptable to Landlord and Tenant, Landlord agrees 
that Tenant may add, modify and/or replace equipment in order to be in compliance with any 
current or future federal, state or local mandated application, including but not limited to 
emergency 911 communication services. 

2026 Amendment 
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6. Acknowledgement.  The Parties acknowledge that: 1) this Amendment is entered into of
their free will and volition; 2) the Parties have read and understand this Amendment and the 
underlying Agreement and, prior to execution of this Amendment, were free to consult with 
counsel of their choosing regarding their decision to enter into this Amendment and to have 
counsel review the terms and conditions of this Amendment; 3) the Parties have been advised and 
are informed that should either Party not enter into this Amendment, the underlying Agreement 
between Landlord and Tenant, including any termination or non-renewal provision therein, would 
remain in full force and effect. 

7. Notices.  Section 21 of the Agreement is hereby deleted in its entirety and replaced with
the following:  

NOTICES.  All notices, requests, payments of rent, demands, and other communications required 
or permitted hereunder shall be given as follows: 

For Notices of Default to Tenant: 
a) To Tenant’s Lease Administration Department at NoticeIntake@att.com; and

b) To Tenant’s Law Department via First Class certified or registered mail, return
receipt requested, or by a nationally recognized overnight courier, postage prepaid:

New Cingular Wireless PCS, LLC
Attn.:  Legal Dept – Network Operations
Re: Cell Site #: NH2009; Cell Site Name: NASHUA LINCOLN PARK (NH)
Fixed Asset #: 10073186
208 S. Akard Street
Dallas, TX 75202-4206

For Notices of Default to Landlord: 
a) To Landlord at radiorepairs@nashuapd.com; and

b) To Landlord’s Law Department via First Class certified or registered mail, return
receipt requested, or by a nationally recognized overnight courier, postage prepaid:

City of Nashua 
229 Main Street 
Nashua, New Hampshire 03061 

All other Notices will be sent: 
a) To Tenant’s Lease Administration Department at NoticeIntake@att.com; and

b) To Landlord at radiorepairs@nashuapd.com

Notices by email will be effective on the first calendar day after it was sent unless the sender 
receives an automated message that the email has not been delivered.  Electronic mail shall be 
sent with a read receipt, but a read receipt shall not be required to establish that notice was 
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given and received.  All other Notices shall be effective when received unless returned 
undelivered.  Either party hereto may change the place for the giving of notice to it by thirty 
(30) days’ prior written notice to the other party hereto as provided herein. 

 
8. Charges.  All charges payable under the Agreement such as utilities and taxes shall be 

billed by Landlord within one (1) year from the end of the calendar year in which the charges were 
incurred; any charges beyond such period shall not be billed by Landlord, and shall not be payable 
by Tenant.  The foregoing shall not apply to monthly Rent which is due and payable without a 
requirement that it be billed by Landlord.  The provisions of this subsection shall survive the 
termination or expiration of the Agreement. 

 
9. Other Terms and Conditions Remain.  In the event of any inconsistencies between the 

Agreement and this Amendment, the terms of this Amendment shall control.  Except as expressly 
set forth in this Amendment, the Agreement otherwise is unmodified and remains in full force and 
effect.  Each reference in the Agreement to itself shall be deemed also to refer to this Amendment. 

 
10. Capitalized Terms.  All capitalized terms used but not defined herein shall have the same 

meanings as defined in the Agreement. 
 

11. Insurance     
 

(a) Waiver of Subrogation. Each Party’s fire and casualty policies applicable to the 
Leased Premises or its equipment shall include a waiver of the insurer’s right of 
subrogation against the other Party to the extent permitted by law. 
 
(b) Insurance Requirements.  Tenant shall carry and maintain in effect throughout 
the Term of the Agreement – 

i. Commercial General Liability. Tenant (which may satisfy the 
requirements of this Section through a qualified program of 
self‑insurance to the extent permitted by law) shall maintain 
Commercial General Liability insurance (or self‑insurance) with 
limits of $1,000,000 per occurrence and $2,000,000 aggregate (or a 
$2,000,000 combined single limit) for bodily injury and property 
damage. Coverage shall include the City of Nashua as Additional 
Insured by endorsement as respects this Agreement on a primary and 
non‑contributory basis and include a waiver of subrogation in favor 
of the Landlord. 

ii. Automobile Liability. If vehicles are used in accessing or servicing 
the site, Tenant shall maintain Automobile Liability insurance (or 
self‑insurance) with limits of $1,000,000 combined single limit per 
accident for any owned, hired, and non‑owned autos. 

iii. Workers’ Compensation. Tenant shall maintain Workers’ 
Compensation and Employers’ Liability as required by applicable 
law or evidence of lawful self‑insurance. 
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(c) Evidence/Notice.  Tenant shall provide certificates of insurance (or confirmation 
of self‑insurance) and will use commercially reasonable efforts to provide thirty 
(30) days’ prior notice of cancellation in required coverage to the Landlord’s Risk 
Management Department. 
 
(d) Property/Equipment.  Tenant’s equipment is owned and insured by Tenant; the 
Landlord has no responsibility for loss of or damage to Tenant’s equipment except 
to the extent caused by the Landlord’s negligence or willful misconduct. 
(e) Regardless of any coverage provided by any insurance, and to the extent 
provided by law, Tenant agrees to indemnify and shall defend and hold harmless 
the Landlord, its agents, officials, employees and authorized representatives and 
their employees from and against any and all suits, causes of action, legal or 
administrative proceedings, arbitrations, claims, demands, damages, liabilities, 
interest, attorney’s fees, costs and expenses of any kind or nature in any manner 
caused, occasioned, or contributed to in whole or in part by reason of any 
negligent act, omission, or fault or willful misconduct, whether active or passive, 
of Tenant or of anyone acting under its direction or control or on its behalf in 
connection with or incidental to the performance of this Agreement.  Tenant’s 
indemnity, defense and hold harmless obligations, or portions thereof, shall not 
apply to liability caused by the sole negligence or willful misconduct of the Party 
indemnified or held harmless. 

 
 

[NO MORE TEXT ON THIS PAGE - SIGNATURES TO FOLLOW ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties have caused this Amendment to be effective as of 
the last date written below.  

LANDLORD: 
City of Nashua, 
a municipality incorporated in the State of 
New Hampshire 

TENANT: 
New Cingular Wireless PCS, LLC, 
a Delaware limited liability company 

By: AT&T Mobility Corporation 
Its: Manager 

By: By: 

Print Name: Print Name: 

Its: Its: 

Date: Date: 

Docusign Envelope ID: 535E3D40-5202-8C6D-8269-43BC14467DD0

Rachelle Bidon-Lewis

Associate Director, Network Design Eng

5/15/2026
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RESOLUTION  
 

AUTHORIZING A LEASE AGREEMENT WITH DROPBIKE CORP. DBA DROP 

MOBILITY AT 117 ELM STREET 

  

CITY OF NASHUA 
 
 In the Year Two Thousand and Twenty-Six 
 
 RESOLVED by the Board of Aldermen of the City of Nashua that the Mayor is 

authorized to enter into a Lease Agreement between Dropbike Corp. DBA Drop Mobility and the 

City of Nashua to lease a portion of the premises located at 117 Elm Street in substantially the 

same form as the attached.   

 

 

 

  





LEASE  

 

This Lease (“Lease”) is made as of the ___ day of _________________, 2026 by and 

between the City of Nashua, a New Hampshire municipal corporation with mailing address of 

229 Main Stree, Nashua, New Hampshire 03060 ("LANDLORD") and, Dropbike Corp., DBA 

Drop Mobility, a Delaware corporation a New Hampshire limited liability company, with a 

mailing address of 548 Market Street PMB 64073, San Francisco, CA 94104-5401 ("TENANT"). 

 

1.         Premises.  LANDLORD does hereby lease, demise and let to TENANT, for the 

term and upon and subject to the terms and conditions set forth in this Lease, the cafeteria in the 

old school building at 117 Elm Street, Nashua, NH, one parking spot, and use of a bathroom (the 

"Premises"). TENANT shall have access to the Premises only form the hours of 6 AM eastern 

standard time to 7 PM eastern standard time.   

 

2. Term.   The term of this Lease commences on ________________, 2026 and runs 

through October 15, 2026 (the “Term”).  

 

3. Rent.   Five Hundred Dollars ($500) per month.   

 

4. Utilities.  LANDLORD will provide electricity and heat, the cost of which is 

included in the Rent.  have no obligation to supply utilities.  

 

5. Taxes.  TENANT shall pay any and all properly assessed real and personal 

property taxes assessed against the Premises no later than the due date. Failure of TENANT to pay 

the duly assessed personal and real estate taxes when due shall be cause to terminate this lease by 

the LANDLORD. TENANT is responsible for all taxes for any and all approved alterations or 

improvements, made pursuant to paragraph 6 below.   
 

6. Use of Premises and Alternations.  

 

A. TENANT shall only use the Premises for electric bicycle repair and charging.    

 

B. TENANT shall not make any improvements or alterations to Premises, without on 

each occasion, obtaining the prior written consent of the LANDLORD.  Any approved 

improvements or alterations shall be only pursuant to plans and specifications 

approved by the LANDLORD in advance of each instance.  The TENANT also further 

agrees that it shall not permit liens to attach or remain upon the Premises for labor or 

material furnished, or otherwise,  in connection with said alterations or improvements.  

7. Assignment-Subleasing.  TENANT shall neither assign nor sublet in whole or a 

part the Premises or any portion thereof without the explicit written consent of the LANDLORD 

 

8. Landlord's Access.  LANDLORD or its agents may, at any time, enter the Premises 

to inspect the Premises; provided the LANDLORD gives reasonable notice to TENANT and takes 

no action to disrupt TENANT's lawful and lease-compliant use of and undertakings and activities 

at the Premises. 

 

9. Default and Bankruptcy.    

 



A.  In the event that: (a) TENANT  shall  default  in  the observance or 

performance of any other of the TENANT's covenants, agreements, or obligations hereunder and 

such default shall not be corrected within ten  (10) day period after written notice thereof, or if not 

susceptible to correction within such ten  (10) day period, TENANT fails to commence  to correct  

such default  within  such  ten (10)  days  and to diligently  prosecute  to completion  such  correction  

within  a  reasonable  time;  or  (b)  TENANT  shall  be  declared bankrupt  or  insolvent  according  

to  law,  or,  if  any  assignment  shall  be  made  of  TENANT's property for the benefit of creditors,  

then all rights of TENANT  pursuant to the Lease shall terminate and LANDLORD shall have all 

rights available to LANDLORD at law or in equity. 

 

B.  If it becomes necessary for the LANDLORD to institute suit for eviction 

or damages on account of rental arrears or violation of the terms of this Lease, the LANDLORD 

shall be entitled to include in such suit for eviction or damages a claim for reasonable attorney's 

fees and court costs incident thereto which fees TENANT hereby covenants and agrees to pay. 

 

10. Notice.  Any notice from LANDLORD to TENANT relating to the Premises or 

the occupancy thereof, shall be deemed duly served, if (i) sent by regular (U.S.) mail and certified 

mail, with return receipt requested, postage prepaid or (ii) sent by overnight or same day courier 

service, addressed to TENANT at the address noted above. Any notice from TENANT to 

LANDLORD relating to the Premises or to the occupancy thereof, shall be deemed duly served, if 

(i) sent by regular (U.S.) mail and certified mail, with return receipt requested, postage prepaid or 

(ii) sent by overnight or same day courier service, addressed to LANDLORD, at the address noted 

above or at such address as LANDLORD may from time to time advise in writing. 

 

11. Surrender.   TENANT shall at the expiration of this Lease promptly remove all of 

TENANT's machinery and equipment from the Premises, return all keys and locks to the Premises 

and surrender any improvements and alterations to LANDLORD.  

 

12. Insurance-Indemnification. 

 

A.  Insurance.   The TENANT shall carry during the Term, at its own cost and 

expense, the following insurance: 

 

(a)  Comprehensive General Liability insurance- $1,000,000 per occurrence/ 

$2,000,000 aggregate, including premises and operations and products and 

completed operations, participant coverage and employment practices.  

The LANDLORD must be named as an additional insured; and 

 

(b)  Workers' Compensation as required by state statute. 

 

All required insurance policies must provide that the termination, cancellation or 

modification of said policies will not occur without at least thirty (30) days' prior written notice to 

LANDLORD. TENANT shall provide a certificate of insurance to the City of Nashua Risk 

Management   Department prior to signing this Lease that includes language indicating the 

existence of these conditions. All insurance required by this Section 12(A) shall be provided by 

responsible companies qualified to do business in New Hampshire and in good standing therein. 

 

B.  Indemnification. TENANT agrees to defend, indemnify and hold harmless 

LANDLORD, including all agents and employees, from any and all liability for injury, loss, claim 

or damage to any person or property arising out of the actions or failure to act of TENANT from 



any and all causes whatsoever, except for the negligent or intentional misconduct of LANDLORD 

or its agents. 

 

 13.  Quiet Enjoyment. LANDLORD covenants that it has the right to make this Lease 

and that if TENANT performs all of TENANT'S obligations under this Lease, TENANT shall 

have the right, during the Term and subject to the provisions of this Lease, to quietly occupy and 

enjoy the Premises without hindrance by LANDLORD. 

 

14. Entire Agreement / Amendments.  This Lease contains the entire and only 

agreement between the parties, and no oral statements or representations or prior written matter 

not contained in this Lease shall have any force or effect. This Lease shall not be modified in any 

way except by a writing executed by both parties. It is expressly agreed by the parties hereto, that 

the terms and provision of this Lease are intended to apply only with respect to the leasehold estate 

created with respect to the Premises. 

 

15. LANDLORD'S Agents.   All rights and obligations of LANDLORD under this 

Lease may be performed or exercised by such agents as LANDLORD may select. 

 

16. Extent of Instrument-Choice of Laws.  This Lease, which may be executed in a 

number of counterparts, each of which shall have been deemed an original, but which shall 

constitute one and the same instrument, is to be construed according to the Laws of the State of 

New Hampshire, is to take effect as a sealed instrument, is binding upon, inures to the benefit of, 

and shall be enforceable by the parties hereto and their respective successors and assigns and any 

litigation relating to or arising form this lease in any way shall be brought in New Hampshire 

Hillsborough County Superior Court – South and not elsewhere. 

 

17. No Waiver of Breach.  No assent, by either party, whether express or implied, to a 

breach of covenant, condition or obligation by the other party, shall act as a waiver of a right of 

action for damages as a result of such breach, or shall be construed as a waiver of any subsequent 

breach of the covenant, condition or obligation. 

 

18. Unenforceable Terms.  If any terms of this Lease or any application thereof shall 

be invalid or unenforceable, the remainder of this Lease and any application of such term shall not 

be affected thereby. 

 

19. No Waiver of Immunity.  No provision in this Lease is intended to be nor shall it 

be interpreted by either party to be a waiver of immunity by the City of Nashua. 

  



 IN WITNESS WHEREOF, the parties hereto have caused this Lease to be duly executed 

and delivered by the proper and duly authorized officer or representative on the date first set forth 

above. 

 

      LANDLORD: 

 

      City of Nashua, New Hampshire 

 

 

 

 

           By:        

Witness     James W. Donchess, Mayor, duly authoirzed 

 

 

 

STATE OF NEW HAMPSHIRE 

COUNTY OF HILLSBOROUGH 

 

 This instrument was acknowledged before me this ____ day of __________, 2026 by 

James W. Donchess, Mayor of the City of Nashua, a New Hampshire municipal corporation, on 

its behalf. 

 

 WITNESS my hand and official seal, this ____ day of ___________________, 2026. 

 

 

             

      Notary Public 

      My Commission Expires: 

 

  



      TENANT: 

 

       Dropbike Corp. DBA Drop Mobility 

 

 

 

 

           By:        

Witness                                                duly authorized 

 

 

 

           By:        

Witness      

 

 

 

STATE OF  

COUNTY OF  

 

 This instrument was acknowledged before me this _____ day of _________, 2026 by 

____________________________________________, on behalf of the company.  

 

 

             

      Notary Public 

      My Commission Expires: 

 

 

 

STATE OF NEW HAMPSHIRE 

COUNTY OF HILLSBOROUGH 

 

This instrument was acknowledged before me this _____ day of _________, 2025 by 

Lloyd Geisinger, Manager of Blaylock Holdings, LLC, a New Hampshire limited liability 

company, on behalf of the company.  

 

 

             

      Notary Public 

      My Commission Expires: 

 

 

 
 


	1. ROLL CALL
	2. PUBLIC COMMENT
	3. COMMUNICATIONS
	 From:Amy Girard, Purchasing ManagerRe:Animal Impou
	26-182 Humane Society Contract Renewal_Humane Society of Greater Nashua

	 From:Amy Girard, Purchasing ManagerRe:NPD Hazardou
	26-183 NPD Hazardous Device Unit Robot_ICOR Technology

	 From:Amy Girard, Purchasing ManagerRe:Ballistic Pr
	26-184 Ballistic Protection Equipment_Fire Tech and Safety

	 From:Amy Girard, Purchasing ManagerRe:Replacement 
	26-185 Tires_STTC-Service Tire Truck Centers

	 From:Amy Girard, Purchasing ManagerRe:Building con
	26-186 Building Controls for Station 4_Viking Controls

	 From:Amy Girard, Purchasing ManagerRe:Purchase of 
	26-187 Innotex Hoods_Fire Tech and Safety

	 From:Amy Girard, Purchasing ManagerRe:East Hollis 
	26-188 East Hollis St Bridge Street Intersection Engineering Services-Amendment 3_McFarland Johnson

	 From:Amy Girard, Purchasing ManagerRe:Long-term ma
	26-189 Long-Term Management of Biosolids_Waste Management of NH

	 From:Amy Girard, Purchasing ManagerRe:Wastewater C
	26-190 Polymer Chemical FY27_Polydyne

	 From:Amy Girard, Purchasing ManagerRe:ADA accessib
	26-191 4 Promaster ADA equipped Low Floor Cutaway with Ramps_Model 1 Commerical Vehicles

	 From:Amy Girard, Purchasing ManagerRe:Amendment #6
	26-192 Transit Service Operations- Contract Extension 6_First Transit Transdev

	 From:Amy Girard, Purchasing ManagerRe:Authorizatio
	26-COM04 Emergency PO-Sewer Repair 125 Temple Street_Crisp Contracting

	 From:Tim Cummings, Director of Administrative Serv
	cummingshrpermauditdiscussion061726


	4. NEW BUSINESS – RESOLUTIONS
	 R-26-043     Endorsers:Mayor Jim DonchessAlderwoma
	R-26-043

	 R-26-045     Endorsers:Mayor Jim DonchessAlderman 
	R-26-045


	5. NEW BUSINESS – ORDINANCES 
	6. TABLED IN COMMITTEE
	7. RECORD OF EXPENDITURES
	8. GENERAL DISCUSSION
	9. PUBLIC COMMENT
	10. REMARKS BY THE ALDERMEN
	11. ADJOURNMENT



